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INTRODUCTION. 


TPIE  PUBLIC  HEALTH  ACTS  AMENDMENT 
ACT,  1907. 

Glossary . 

"  PuBi.rc  Health  Act  "  =  The  Public  Health  (Ire- 
land) Act,  1878. 

Vanston  =  Vanston's  "Law  of  Public  Health  in 
Ireland."    (1892  Ed.) 

The  Local  Authority="  An  urban  sanitary 
authority,  an  urban  dlstrict  council,  or  a 
rural  district  council." 
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PART  I. 


GENERAL. 

The  law  relating  to  Public  Health  in  this  country  is  (ieneral. 

still  governed  for  the  most  part  by  our  Public  Health  ~ 

Act  (which  we  shall  call  from  this  on  "  The  Public 
Health  Act  ")  of  1878.  Its  provisions  were  in  large  part 
taken  from  the  English  Act  of  1875.  A  number  of 
short  amending  Acts  have  since  been  passed,  some  if 
which  were  purely  Irish  Acts,  whilst  others,  like  the 
present  Act,  amended,  in  rather  clumsy  fashion,  the 
Englisli  law  and  the  Irish  law  at  the  same  time.  '  The 
present  Act  has  that  object,  and  it  is  much  the  longest 
amending  Act  yet  passed.  The  most  important  thing 
to  remember  about  it  is  that  none  of  its  operative  'pro- 
visions take  effect  in  any  district  till  thcij  have  been 
afphed  by  the  Local  Government  Board,  'or  the  Chief 
Secretary,  as  the  case  may  be,  in  accordance  with  the 
procedure  set  out  in  Part  I.  of  the  Act.  Part  I.  itself, 
indeed,  has  not  to  be  applied  (s.  2  (2)  ),  but  this  is 
only  because  it  is  confined  to  matters  of  procedure, 
definition,  &c.,  ancillary  to  the  provisions  of  the  other 
parts.  In  order  then  to  have  the  Act,  or  any  part  of  it, 
applied  m  a  district,  the  body  to  take  the  first  step 
IS  the  L0C.\L  AUTHORITY.  The  phrase,  which  constantly 
recurs,  "  means  an  urban  sanitary  authoriti/,  an-  urban 
district  conned,  or  a  rurcd  di.itrict  coiincif,"  and  il  is 
upon  these  bodies  that  practically  all  the  powers  of  the 
Act,  when  applied,  are  conferred.  The  formalities  for 
the  application  of  the  Act  are  as  follows— as  will  be 
seen  they  arc  somewhat  complicated  :  — 
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PROCEDURE  FOR  HAVING  THE  ACT  (or  a  part 
of  it)  APPLIED  IN  A  DISTRICT. 

Application     A.  Once  at  least  in  each  of  two  successive  weeks 

of  Act.  AND  TWO  WEEKS  BEFORE  THE  APPLICATION,  the  local 

■  authority  shall  advertise  in  one  or  more  newspapers 
circulating  in  their  district  their  intention  to  apply 
to  the  Local  Government  Board  or  the  Chief  Secre- 
tary to  have  parts  or  sections  of  the  Act  applied  in 
their  district. 

B.  The   local  authority  must   apply  to   the  Local 

Government  Board  (in  the  case  of  Parts  II.,  III., 
IV.,  v.,  VI.,  and  X.),  or  to  the  Chief  Secretary 
(s.  3  (4)  )  (in  the  case  of  Parts  VII.,  VIII.  and 
IX.)  to  have  those  parts  or  any  sections  of  them 
applied  in  their  district,  or  (in  case  of  a  rural  dis- 
trict) in  any  contributory  place  within  the  district 
s.  3  (1)  ). 

C.  Satisfactory  proof  of  such  advertisement  must  be 

given  to  the  Local  Government  Board  or  Chief 
Secretary,  as  the  case  may  be  (s.  3  (2)  ). 

D.  The  Local  Government  Board  may,  if  they  think  fit, 

direct  enquiries  by  their  Inspectors,  and  the  Chief 
Secretary,  if  he  thinks  fit,  may  direct  a  local 
enquiry.  {They  have  a  similar  power  to  direct  an 
engniry  in  regard  to  any  other  powers  conferred  on 
them  by  the  Act.  In  both  cases  the  local 
authority  must  foot  the  Bill.  £3  3s.  Od.  a  day 
is,  however,  the  maximum  that  can  be  exacted  by 
the  Local  Government  Board  inspector,  but  no 
limit  is  placed  on  the  generosity  of  the  Chief  Sec- 
retary to  his  representative  at  the  local  authority's 
expense  (s.5)]. 
E  One  month  after  the  date  of  the  advertisement 
mentioned  above,  and  after  satisfactory  proof  of 
it  has  been  given,  the  Local  Government  Board  or 
the  Chief  Secretj^ry  (as  the  case  may  be)  may  make 
AN  ORDER  declaring  any  part  or  any  section  of  the 
Act  to  be  in  force  in  the  district  of  a  local  autho- 
rity who  have  complied  with  the  above  formalities, 
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or  (ill  case  of  a  rural  district)  in  any  contributory  Application 
place  in  the  district  (s.  3  (1)). 

F.  They  may  also  declare  any  enactments  in  a  local 

ACT,  which  appear  to  them  to  contain  similar  or  in- 
consistent provisions  to  be  no  longer  in  force  in 
the  district  (s.  3  (1)  )  or  contributory  place. 

G.  The  order  may  specify  conditions  or  (where,  in  the 

opinion  of  the  Local  Government  Board  or  Chief 
Secretary,  circumstances  rec^uir©  it)  necessary 
ADAPTATIONS,  subject  to  whicli  any  part  or  section 
of  the  Act,  shall  be  in  force  in  the  district  or  place 
(s.  3  (3)  ). 

U.  The  Order  shall  be  published  in  such  manner  as 
the  Local  Government  Board  or  Chief  Secretary 
direct  (s.  3  (1)  ). 
I.  A  statement  of  the  effect  of  each  order  specifying 
CONDITIONS  or  ADAPTATIONS,  subject  to  wliich  it  is 
made,    must   also   be  published  in    Lite   "  Dublin 
Gazette"  (s.  3  (3)).    (See  p.  76  post.) 
As  will  be  seen  the  local  authority,  seeking  to  have 
the  Act  applied  in  their  district,  are  more  or  less  in 
the  same  position  as  if  they  were  seeking  a  jorivate  Act 
or  a  provisional  order.    The  Local  Government  Board 
or  the  Chief  Secretary,  as  the  case  may  be,  are  to  deter- 
mine which  provisions  of  the  Act  they  shall  dole  out  to 
them,  and  may  hold  an  inquiry,  at  the  expense  of  the 
local  authority,  to  assist  them  in  making  up  their  minds. 
They  may  apply  a  section  of  the  Act  or  not,  as  they 
think  proper,  just  as  a  Parliamentary  Committee  might 
insert  a  section  or  reject  one  in  a  private  Bill.  In 
dealing  with  the  Act  hereafter  each  section  is,  for  con- 
venience sake,  dealt  with  as  being  in  force,  but  the 
reader  must  clearly  keep  before  his  mind  that  (except 
in  Part  I.)  no  section  has  any  effect  in  a  district  until 
the  Local  Government  Board  or  the  Chief  Secretary,  as 
the  case  may  be,  has  applied  it  at  the  request  of  the  local 
authority. 

The  remaining  sections  of  Part  I.  of  the  Act  deal 
chiefly  with  matters  of  Procedure  under  the  Act,  and 
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Miscellaneous  their  purport  is  in  general  to  adopt  the  procedure  under 
Provisions.     ^-j-^^   Public  Health   Act  (as  amended  by  subsequent 

enactments)  as  the  procedure  for  the  present  Act  as 

well. 

We  may  briefly  state  the  general  efifect  of  these 
sections. 

Section  2  contains  a  provision  saving  the  validity  of 
bye-laws  under  repealed  enactments. 

Sections  6  and  8  deal  with  legal  proceedings  under  the 
Act.  These  are  to  be  in  accordance  with  the  summary 
methods  provided  by  the  Public  Health  Act. 

Section  7  contains  provisions  as  to  appeal,  which  is  to 
lie  in  general  to  a  court  of  quarter  sessions,  but  where 
the  local  authority  are  empowered  to  recover  expenses  in 
a  summary  manner  or  to  declare  them  to  be  private 
improvement  expenses,  the  appeal  lies  to  the  Local  Gov- 
ernment Board  in  the  manner  provided  by  the  Public 
Health  Act.  Orders  both  of  courts  and  authorities  may 
be  appealed. 

Similarly  s.  9  provides  that  the  provisions  of  the 
Public  Health  Act  relating  to  bye-laws  is  to  apply  to 
bye-laws  under  this  Act;  and  s.  10  provides  that  the 
provisions  of  the  Public  Health  (Ireland)  Acts,  1878  to 
1900,  for  determining  the  amount  of  costs,  damages, 
etc.,  by  arbitration  are  to  apply  in  regard  to  the  pro- 
visions of  the  present  Act  as  well.    (See  p.  85  'post.) 

Section  11  saves  the  powers  of  the  local  authority 
under  other  Acts,  and  s.  12  is  a  saving  clause  for  the 
rights  of  the  Crown.  Section  13  is  the  definition  sec- 
tion; s.  14  makes  some  necessary  adaptations  of  the  Act 
in  its  application  to  this  country.    (See  p.  87  et  scq.) 

All  these  sections  are  of  such  a  highly  technical  char- 
acter that  they  could  not  be  conveniently  dealt  with 
further  here,  and  the  reader  must  be  referred  to  the 
sections  themselves  and  the  notes  upon  them,  as  set 
out  later  on  in  the  book.  We  shall  now  take  up  each 
part  of  the  Act  in  turn  and  explain  its  provisions 
assuming  in  each  case  that  the  Local  Government  Board 
or  the  Chief  Secretary  have  put  those  provisions  in  force. 
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PART  II. 
STREETS   AND  BUILDINGS. 

The  first  matter  dealt  with  by  tlie  new  Act  is  one  Building 
which,  though  included  in  the  original  Public  Health 
Act,  may  appear  to  affect  Public  Health  only  in  an  in- 
direct fashion— that  is,  the  regulation  of  (1)  buildings 
and  (2)  streets.  It  will  be  convenient  to  make  this  a  basis 
of  division  for  the  present  part,  and  to  treat  separately  of 
those  provisions  which  relate  to  buildings  and  those 
which  arc  concerned  with  streets.  In  bo^th  cases  the 
provisions  of  the  Act  include,  on  the  one  hand,  a 
number  of  new  regulations,  and,  on  the  other,  certain 
extensions  and  amendments  of  the  earlier  provisions  of 
the  Public  Health  Act.  We  shall  in  each  ease  treat  of 
the  new  regulations  lirsl,  and  afterwards  of  the  exten- 
sions and  amendments  of  earlier  provisions.  Wc  can, 
therefore,  divide  our  subject  (i.e.,  Part  II.)  as  follov?'s  : — 

I.  BUILDINGS. 

A.  Xcir  HiijuIal'Kins  (ss.  22,  25,  27,  32,  33). 

B.  E .i  t i-n KKiii a  <iiu/  A  in cix/ incut s  (ss.  15,  16,  23, 

24,33). 

II.  STREETS. 

A.  New  Jici/u!atif,nx  (ss.  18,  19,  20,  21,  26,  28, 

29,  30  and  31). 

B.  E.rtcnaiiins  ami  .\ nic  luhncn  t  s  (ss.  15,  16,  17). 

I.  BUILDINGS. 

Before  entering  uj3on  those  j^rovisio'iis  of  the  jjart 
which  deal  with  buildings,  it  will  be  well  to  make  clear 
what  classes  of  buildings  are  entirely  exempted  from  the 
provisions  of  tiiis  part  of  the  Act. 
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New 

Regulations. 


Exempted  Buildings  (s.  33).— Certain  buildings  are 
entirely  exempted  from  the  provisions  of  this  part  of  the 
Act  (i.e.,  the  building  provisions  of  the  Act)  owing  to 
their  use  and  ownership.    These  are — 

A  buildinf/  (unless  it  is  a  dwellinghouse)  either 

(a)  belonging  to  a  railway  company, 

or 

(b)  belonging  to  any  company  or  public  body 
authorised  to  construct,  maintain  or  improve 

(1)  n  harbour,  or 

(2)  a  pier,  or 

(3)  a  dock, 

or 

(c)  belonging  to  the  owners  of  any  canal  or  in- 

land navigation, 
AND  in  each  case  used  by  them  as  part  of  or  in  con- 
nection with  their  railway,  harbour,  &c. 

Neither  the  provisions  of  ss.  15-33  (i.e..  Part  II.)  of 
the  Act,  nor  any  hye-laius  made  under  any  enactment 
extejided  by  those  sections,  are  to  apply  to  such  exempted 
buildings.  In  addition  to  the  above,  s.  27  contains  cer- 
tain special  exemptions  from  its  provisions  which  relate 
to  temporary  buildings.    (See  p.  125  j^ost.) 


BUILDINGS.— A.  New  Regulations  (ss.  22,  25, 

27,  32). 

The  first  division  of  the  new  provisions  of  this  pa,rt  is 
concerned  exclusively  with  the  regulation  of  buildings, 
and  it  treats  of 

(a)  buildings  at  street  corners, 

(b)  the  paving  of  yards, 

(c)  temporary  buildings, 

(d)  the  erection  of  hoardings. 

Buildings  at  Street  Cokneus  (s.  22). — The  death- 
trap corner  is  one  of  the  curses  of  our  civilisation.  Sec- 
tion 22  deals  with  it.    Where  a  building  is  intended  to 
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be   erected   at   the   corner   of    two    streets,    the    local  pgving 
authority  are  empowered  to  require  the  corner  of  the  Yards, 
building  to  be  rounded  off  or  sphnjed  off  to  the  helr/hf  of  Temporary 
the  fir-^f  storey  or  to  the  f  ull  lieiyht  of  the  huUdiiig,  "  and 
to  such  extent  otherwise  as  they  may  determine."  But 
the  local  authority  must  pay  coin  pedant  ion  for  any  loss 
thus  caused.    (See  p.  108  post.) 

Paving  Y.\rds  (s.  25). — The  ne.xt  matter  to  be  dealt 
with  is  yards.  If  a  yard  ''  in  connection  with  and  ex- 
clusively belonging  to  "  a  dwellinghouse  is  not  either  so 
paved,  &c.,  or  provided  with  such  works  as  to  allow  of 
the  effectual  drainage  of  its  sub-soil  or  surface  "  by 
safe  and  suitable  means  to  a  pi-oper  outfall,"  the  local 
authority  may  recjuire  the  owner  to  execute  such  works 
as  are  necessary  for  effectual  drainage  within  21  days, 
and,  if  he  make  default,  may  do  the  works  themselves 
and  recover  the  expenses  from  liim  as  a  civil  debt. 

Temporary  Buildings  (s.  27). — The  Public  Health 
Act  gave  the  local  authority  the  power  of  supervision 
over  the  erection  of  permanent  buildings.  Section  27 
of  the  present  Act  is  directed  to  giving  them  a  similar 
control  over  temporary  structures.  But  certain  tem- 
porary buildings  are  specially  exempted  from  the  pro- 
visions now  to  be  set  out,  and  it  may,  therefore,  be  well 
to  begin  by  putting  them  out  of  our  way. 

TJie  exempted  buddinr/s  are  of  three  kinds — 

(a)  Buildings  e.rpressli/  exempted  from  the  opera- 
tion of  the  Puhlir  Tlecdth  Acts  or  the  hye-Jaws 
made  under  them,  e.y.,  railway  buildings  (see 
the  beginning,  p.  8,  above). 
(h)  A  building  erected  to  protect  or  prevent  the 
acquisition  of  rights  to  light. 

(c)  (So  FAR  AS  REGARDS  THE  PROVISIONS  OF  S.  27 
RELATING  TO  PLANS,  SECTIONS  AND  SPECIFICA- 
TIONS) a  temporary  building  which  is  part  of 
the  plant  to  be  used  in  connection  with  the 
constnictio)! ,  alteration  or  repair  of  a,  hvilding 
or  other  work.     (Sec  pp.  115-lG  post.) 


Temporary 

Buildings. 

Hoardings. 
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Steps  before  erecting  a  temporary  building.— Beiove 
erecting  a  temporary  building,  a  person  must  send  to 
the  local  authority  (s.  27  (1)  )  the  following:  — 

(a)  An  apjyl-icaiwn  for  permission  to  erect;  and 

(b)  A  2ilan  and  sections  drawn  to  scale  of  not  less 
than  lin.  to  Sft.;  and 

(c)  A  block  plan  drawn  to  a  convenient  scale,  show- 

ing intended  situation  and  surroundings;  and 

(d)  A.  specification  describing  the  matericds  and 
intended  jjurpose  of  the  building. 

The  local  authority  must  then  signify  in  icriting  their 
approval  or  disapproved,  within  a  month,  and  may 
ATTACH  CONDITIONS  to  their  approval  as  to— 

(fl)  sanitary  arrangements, 
(&)  ingress  and  egress, 
(c)  protection  against  fire, 

{d)   THE  PERIOD  DURING  WHICH  THE  BUILDING  SHALL 
BE  ALLOWED  TO  STAND  (s.  27  (3)  ). 

Max.  Penalty  for  Non-Compliance  with  these  pro- 
visions, 40s.;  and  Max.  Daily  Penalty,  40s. 

The  owner  becomes  liable  if  the  building  is  not  re- 
moved within  the  period  allowed. 

The  local  authority  may,  in  such  case,  also  pull  down 
the  building  and  sell  its  materials,  and  they  may  recover 
the  expense  of  pulling  it  down  from  the  owner  or  the 
person  erecting  it,  having  first  set  off  the  proceeds  of  the 
sale,  if  any,  of  the  materials  (s.  27(4),  (5  ).  Any 
balance  of  such  proceeds  is  to  be  paid  over  to  the  owner. 

Hoardings  (s.  32).— No  hoardings  or  similar  struc- 
tures in  "  or  abutting  or  adjoining  "  any  street  may  be 
used  for  any  purpose,  unless  they  are  sccurehj  fixed  to 
the  satisfaction  of  the  local  authority. 

Max.  Penalty  (for  contravention),  i5 ;  and  Max. 
Daily  Penalty,  20s. 
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BUILDINGS.— B.  Extensions  and  Amendments 
(ss.  15,  16,  23,  24). 

Extension  of  Public  Health  Act,  ss.  41,  42. 

Deposit    of    Plans,  etc.— Cancellation  (s.   15).— Cancellation 
S.  41  of  the  Public  Health  Act  gives  the  local  authority  HeigHrof 
power  to  make  bye-laws  imposing  restrictions  on  the  Buildings, 
construction   of   new   [streets  and]   buildings;  and  to 
recjuire  the  deposit  of  plans  and  sections  of  the  [streets 
or\  buildings  so  as  to  secure  the  observance  of  the  bye- 
laws.    And  the  sanitary  authority  must  (Public  Health 
Act,  s.  42)  signify  their  approval  or  disapproval  within 
a  month  from  the  deposit. 

S.  15  of  the  present  Act  extends  the  power  of  the 
local  authority,  which  has  made  such  bye-laws,  in  one 
direction.  It  deals  with  the  case  of  a  man  who,  having 
secured  approval  for  his  [street  or]  ljuilding,  finds  his 
energy  exhausted  by  the  effort  and  never  proceeds  to 
put  his  plans  into  operation.  Henceforth,  if  at  the  end 
of  three  years  after  the  deposit  of  plans  or  sections, 
nothing  has  been  done,  the  lcK;al  authority  may,  by 
wiitten  notice,  cancel  their  approval,  and  if  the  inactive 
projector  should  afterwards  again  desire  to  proceed 
with  his  scheme,  he  must  make  a  fresh  de]:osit  of  plans. 
But  when  the  section  of  the  Act  has  only  been  apjjlied 
in  the  district  after  the  deposit  of  the  plans  or  sections, 
the  three  years  are  to  run  from  the  date  when  the  section 
is  applied  instead  of  from  the  deposit  of  plans  or  sec- 
tions as  in  other  cases.  Satire  of  the  provisions  of 
this  section  is  to  lie  ijireii  to  those  vho  have  already 
deposited  jifaiis,  and  in  case  of  future  deposits,  a  similar 
iiotire  IS  tn  tic  attached  to  the  a p-pro val .  (See  p.  95  post). 

Retaining  Plans.  —  S.  16  is  also  a  useful  provision 
cnaljliiig  local  authorities  to  retain  in  their  possession 
plans  deposited  with  them,  which  they  have  approved  of . 
•  Height  of  Buildings  and  Chimneys  (s.  24). — S.  41 
of  the  Public  Health  Act  is  also  extended  in  another 
way  by  enlarging  the  class  of  objects  as  to  whjch  a  local 
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n.finiHnn  of  authority  may  make  building  bye-laws.  In  addition  to 
Definition  of  ^^^.^^  ^ye-laws  (under  Public  Health  Act,  s.  41)  as 
Building.       to  the  structure,  site  and  foundations  of  buildings,  the 

  air-space  about  them,  &c.,  they  may  now  also,  by  s.  24 

of  the  present  Act,  make  bye-laws  with  respect  to— 

(a)  the  height  of  buildings; 

(b)  the  height  of  chimneys  of  buildings; 

(c)  the  structure  of  chimney-shafts  for  the  furnaces 
of  steam  engines,  breweries,  distilleries,  or 
manufactories.    (See  p.  Ill  jwst). 

New  Buildings  (s.  2?,).— Amendment  of  Public 
Health  Act,  s.  .^5.— Again,  since  the  bye-laws  under 
s.  41  of  the  Public  Health  Act  (except  perhaps  those  just 
mentioned)  are  only  to  be  made  in  regard  to  ne^v  build- 
ings, it  becomes  important  to  ascertain  what  amount  of 
change  in  an  existing  structure  may  reasonably  be  con- 
•  sidered  to  amount  to  the  erection  of  a  nexu  building. 

The  Public  Health  Act  (s.  43)  already  contained  a 
definition  of  nexv  building,  but  that  is  now  superseded 
wherever  the  present  Act  is  applied  by  the  fresh  defini- 
tion of  new  building  contained  in  s.  23  of  the  present 
Act.  Each  of  the  following  changes  in  an  old  building 
is  now  declared  to  be  the  erection  of  a  new  building 
just  as  much  as  the  erection  de  novo  of  a  new  structure 
where  none  existed  before  :  — 

(1)  The  re-erection,  wholly  or  partially,  of  a  build- 

ing of  which  an  outer  wall  is  ■pulled  down  or 
burnt  down  within  10  ft.  of  the  surface  of  the 
ground  adjoining  the  lowest  storey  of  the 
building. 

(2)  The  re-erection,  wholly  or  partially,  of  any 
frame  building,  so  far  puUed  down  or  burnt 
down,  as  to  leave  only  the  frame-work  of  the 
lowest  storey. 

(3)  The  conversion  into  a  dwellinghouse  of  a  build- 
ing not  originally  constructed  for  human 
habitation. 
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(4)  The  conversion  of  a  building,  originally  con- gj^^g^g^ 
structed  as  one  dwellinghouse  only,  into  more  Access  to 
thcui  one  clwelUngliousc.  Buildings. 

(5)  The  re-conversion  into  a  dwellinghouse  of  a 
building  which  has  been  discontinued  as  a 
dwellinghouse,  or  which  has  been  appropriated 
for  some  other  purpose  than  that  of  a  dwelling- 
house. 

(6)  (So    FAR   AS   REGARDS   THE   NEW  ADDITION),  th© 

making  of  an  addition  to  an  existing  building 

by 

(a)  raising  any  'part  of  the  roof; 
(h)  altering  a  wall; 

(c)  making  a  projection,  from  the  building. 

(7)  The  roofing  or  covering  over  of  an  ojjen  space 
between  walls  or  buildings. 

II.— STREETS. 

We  now  come  to  the  second  division  of  the  provisions  of 
Part  II.,  namely,  those  provisions  which  relate  to 
streets;  and  it  may  be  useful  to  point  out  here  that 
street  includes  a  private  street,  and  may  also  include 
several  things,  a  bridge,  for  instance,  which  we  should 
not  call  a  street  in  ordinary  language. 

Making  the  same  division  as  in  the  case  of  the  build- 
ing provisions,  we  shall  deal  first  with  the  new  street 
regulations  enacted  by  the  Part. 

STREETS.— A.   New  Regulations  (ss.  18,  19,  20, 

21,  26,  28,  29,  30  &  31). 

Means  of  Access  to  Buildings  (s.  18).— The  first 
matter  to  be  dealt  with  is  the  provision  of  new  means 
of  access,  i.e.,  crossings  across  a  paved  or  kerbed  foot- 
path to  a  street  in  charge  of  a  public  body  from  the 
buildings  at  the  side  of  the  street.  Such  crossings  for 
cattle,  beasts  of  draught  or  burden,  waggons,  carts  or 
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other  wheeled  carriages  exceeding  four  feet  in  width  or 
2  cwt.  in  weight,  may  only  be  allowed  by  the  local 
authority  suhject  to  the  following  conditions  (s.  18):- 

(a)  Notice  in  writing  and  a  v^an,  showing  the 
position,  gradient  and  mode  of  construction, 
must  be  sent  to  the  local  authority. 

(h)  The  works  must,  upon  approval  with  or  with- 
out  amendment,  be  executed  (1)  under  the 
supervision  and  (2)  to  the  reasonable  satis- 
faction of  the  local  authority,  and  (3)  in 
accordance  with  the  apjiroved  plan. 

(c)  On  completion,  the  new  crossing  is  to  be  used, 
subject  to  the  conditions  attached  by  the  law 
of  highways  to  the  use  for  such  a  purpose  of  a 
carriage  way,  which  is  in  charge  of  a  pubhc 
authority.     (See  p.  103). 

Urgent  Repairs  to  Private  Streets  (s.  19).— The 
next  matter  to  be  dealt  with  is  the  repair  of  ynva±e 
streets,  i.e.,  streets  not  in  charge  of  a  public  authority, 
where  the  repair  is  a  matter  of  urgency,  having  become 
necessary  in  order  to  obviate  or  remove  danger  to  pa^s- 
sengers  or  vehicles  in  the  street.    In  such  a  case  the 
local  authority  may  serve  notice  on  the  owners  of  the 
lands  "  fronting,  adjoining  or  abutting  on    —a  tech- 
nical term  (see  note  to  s.  18)— the  streets,  requiring  them 
to  execute  specified  repairs  within  a  specified  time 
(s  19  (1)  )     In  case  of  default  the  local  authority  may 
execute  the  repairs  themselves  and  recover  the  cost  as  a 
civil  debt,  each  owner  being  liable  in  proportion  to  the 
extent  of  his  lands  "  fronting,  adjoining  or  abutting 
on  "  the  street  (s.  19  (2)  ).    If  the  name  or  abode  of  the 
owner  cannot  be  found  by  the  local  authority  the 
occupier  is  to  be  served  with  the  notice,  or,  if  the  lands 
are  unoccupied,  the  notice  is  to  be  affixed  on  a  con- 
spicuous part  of  the  premises  (s.  19  (3)  ).    An  option  to 
be  exercised  by  notice  in  writing  is  also  given  to  the 
majority  in  number,  or  rateable  value  of  owners  of 
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lands  or  premises  in   the  street  to  require  the  local  i^x^avajlons. 
,  authority  to  proceed  under  s.  28  of  the  Public  Health  Materials 
Act,  and  to  subsequently  declare  the  street  a  public  one,  in  Street. 
in  charge  of  a  public  authority  (s.  19  (4)  ).     (See  p.  105). 

Footpath  Damaged  by  Excavations  (s.  20). — From 
the  dangers  of  the  street  we  come  to  those  of  the  foot- 
path. Where  the  footway  of  a  street  in  charge  of  a  public 
authority  is  injured  in  consequence  of  excavations  or 
other  works  on  adjo.ining  lands,  the  local  authority  may 
repair  it  and  recover  the  cost  viflirr  from  the  owner  of 
the  lands  in  question  ar  the  person  responsible  for  the 
injury.    (See  p.  107). 

Old  Materials  in  Streets  (s.  28). — The  Surveyor 
of  the  local  authority  may  serve  notice  on  the  owners  of 
buildings  and  lands  in  a  street  requiring  them  to  remove 
their  respective  proportions  of  cnii/  old  luateriah  existing 
in  the  street  at  the  time  of  the  execution  of  work  by  the 
local  authority  in  the  street.  If  the  owners  do  not 
comply  within  forty-eight  hours,  the  local  authority 
may  themselves  remove  and  appropriate  the  materials  ; 
but  they  must  allow  the  reasonable  value  of  the 
materials  to  the  owner.  This  value  is,  in  case  of  dis- 
pute, to  be  estimated  by  arbitration  in  accordance  with 
Public  ITealth  Act,  ss.  216-218.     (See  p.  119). 

E.XCAVATIONS   AND   DEPOSIT  OF   BuiLDING  MATERIALS 

IN  Streets  (s.  29). — This  section  contains  a  most  neces- 
sary provision  to  prevent  injury  to  jiassers-by. 

(1)  The  Consent  of  the  local  authority  is  vecesscry 
for — 

(a)  Layjiiff  any  huihliny  material,  ruhhish,  dx.; 
(h)  Making  any  e.rca va tion.  in  or  on  a  street  in 
cJiare/e  of  a  ■public  body. 

(2)  Where  the  consent  has  been  obtained,  the 
material  or  excavation  must  be  («)  sufficiently 
fenced,  (b)  sufficiently  liyliled  between  sunset 
and  sunrise  by  the  person  who  has  deposited  the 
niaterial  or  made  the  excavation. 
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(3)  The  materials  must  be  removed,  or  the  excavation 
filled    up    on    the    requirement    of    the  local 
authority.    (See  p.  120). 
Max   Penalty  (for  non-compliance),  £5;  and  Max. 
Daily  Penalty,   40s.;   and   the  local  authority  may 
remove  the  materials  or  fill  up  the  excavation  and 
recover  the  cost  from  the  offender.  r  u 

Repair  of  Dangerous  Places  (s.  30).— The  follow- 
ing section  has  a  like  object,  where  "m  any  situa- 
tion fronting,  adjomincj  or  abutting  on  any  street 
or  public  footpath"  (see  above),  "a  building,  wall, 
fence,  steps,  structure,"  &c.,  or  "  a  well  excavation, 
reservoir,  pond,  stream,  dam  or  bank  is  dangerous  to 
persons  lawfully  using  the  street  or  footpath,  owing  to 
want  of  sufficient  («)  repair,  or  (b)  protection  or 
(c)  enclosure,  the  local  authority  may  serve  a  written 
notice  on  the  owner  requiring  him,  within  a  specified 
time,  to  take  measures  to  prevent  the  danger,  and  it  he 
does  not  comply  the  local  authority  may  themselves 
take  the  measures  they  think  proper,  and  recover  the 
cost  summarily  from  the  owner  as  a  civil  debt. 

Fencing  Lands  Adjoining  Streets  (s.  31).  — Wliere 
land  (other  than  a  common)  adjoining  any  street, 
owing  to  its  not  being  properly  fenced,  is  (a)  a  source 
of  danger  to  passengers,  or  (b)  used  for  i7nmoral  or 
mdecent  purposes,  or  (c)  for  a  purpose  causing  r7,con- 
veniejice  or  annoyance  to  the  public,  the  local  authority, 

UPON   BEING  authorised   BY   AN   ORDER   OF  THE  L.U.li 

may,  by  written  notice,  require  the  owner  to  properly 
fence  the  land,  and  if,  aft^r  fourteen  days,  he  make 
default,  may  fence  it  themselves  and  recover  the  ex- 
penses from  "him  summarily  as  a  civil  debt. 

Buildings  at  Street  Corners  (s.  22). -(See  under 
"  Buildings  "  in  the  preceding  division.) 

Hoardings  in  Streets  (s.  32). -(See  under  Build- 
ings "  in  the  preceding  division.) 

Courts  (s.  26). -Nothing,  as  an  eminent  Judge  once 
pointed  out,  calls  more  for  the  interference  of  the 
public  authority  than  courts,  the  insanitary  retreats 
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of  those  least  able  to  protect  themselves.  The  present  conrCs. 
provision  is  intended  to  prevent,  at  least,  their  sanitary  sircct 
condition  being  deteriorated  by  having  their  entrances  Names. 
closed,  narrowed  or  otherwise  "  altered  or  ailected  by  a 
permanent  structure  so  as  to  impede  the  free  circulation 
of  air."  For  the  future,  wdiere  the  present  section  is 
applied,  this  cannot  be  done,  nor  the  height  of  the 
entrance  lowered,  without  the  consent  of  the  local 
authority,  and  the  local  authority  may  qualify  their 
consent  by  requiring  the  provision  of  other  sufficient 
means  of  access,  or  oTher  sufficient  means  of  securing  the 
free  circulation  of  air.  The  section,  however,  contains 
a  saving  clause  for  "  any  court  which,  by  reason  of  its 
situation,  use,  architectural  features  or  other  char- 
acteristics, is,  either  wholly  or  in  part,  necessary  for  or 
ancillary  to  the  ornament  or  amenity  of  any  lands  or 
premises  " — a  provision  that,  certainly  does  not  err  on 
the  side  of  clearness  or  defmiteness. 

Max.  Penalty  for  contravening  the  section,  £5;  and 
Max.  Daily  Penalty,  20s.    (See  p.  114). 

Street  Names  (s.  21). — From  the  footpath  the 
legislature  turns  its  attention  to  the  name-|5latc 
of  the  street.  The  naming  of  streets  may  oficn 
be  a  matter  of  no  little  public  interest  in  this 
country,  and  changes  of  name  are  likely  to  be  increas- 
ingly common  in  future.  A  local  authority  may,  for 
instance,  decide  to  change  an  English  to  a  Gaelic  name. 
The  power  to  alter  the  name  of  a  street,  or  part  of  a 
street,  is  committed  to  the  local  authority,  but  only — 
and  the  proviso  is  important — irith  fhc  roiiscnt  oj  ina- 
thircls  in  iiumhcr  and  value  of  the  ra/epai/crs  in  i/ic 
street.  The  local  authority  are  further  empowered  to 
cause  the  name  to  be  painted  or  otherwise  marked  on  a 
conspicuous  part  of  any  building  or  other  erection.  (See 
p.  108). 

Max.  Penalty  for  defacing,  &c.,  the  name,  40s. 

As  ill  the  ca.se  of  buildings,  so  now,  too,  in 
the  case  of  streets  we  come  to  those  provisions  (ss.  15, 
IG,  17),  which  arc  in  the  nature  of  aincndmcnts  of  exist- 
ing provisions. 

B 
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STREETS.— B.  Amendment  of  Public  Health  Act, 
Provisions  (ss.  15,  16,  17). 

street  Plans.      Deposit  of  Plans,  &(;.— Cancellatjon.— ^.'  fr/zs/W 

 of  Public  lleaUh  Act,  ss.  J,l,  Public  Health  Act, 

s.  41,  contained  provisions  as  to  the  deposit  of  the  plans 
of  new  streets  similar  to  those  as  to  the  deposit  of  the 
plans  of  intended  buildings,  and  s.  15  of  the  present  Act 
gives  the  local  authority  the  same  power  of  cancelhng 
their  approval,  after  three  years'  inaction  on  the  part 
of  the  projector,  as  in  the  case  of  the  deposit  of  plans 
of  buildings.— See  p.  11.  above  (reading  in  the  itahcised 
words  in  square  brackets). 

Retaining  Plans.— S.  16  enables  the  local  authority 
to  retain  the  plans  of  new  streets  they  have  approved  of, 
just  as  in  the  case  of  the  plans  of  buildings. 

Variation  op  Plan  of  Street  (s.  17).— On  the 
deposit  (in  accordance  with  a  bye-law  in  force  in  the 
district)  of  the  plan  and  sections  of  a  new  street,  the 
local  authority,  by  order,  may 

(rt)  vary  the  intended  (1)  position,  (2)  direction, 
(3)'  termination,  or  (4)  level,  so  far  as  is 
necessary 

(1)  to  secure  move  convenient,  &c.,  communica- 
tion with  another  street  or  intended  street  ; 

(2)  to  secure  an  adequate  opening  at  either  end ; 

(3)  to  secure  compliance  with  any  enactment  or 
bye-law  regulating  streets  or  buildings 
(s.  17  (1)  ); 

(b)  fix  the  2}oints  at  which  the  new  street  shall  be 
deemed  to  beffin  and  end. 

These  limits,  thus  determined,  are  to  have  effect  for 
the  purposes  of  the  Public  Health  Acts,  1878  to  1907, 
and  bye-laws  under  them  (s.  17  (1)  ). 

Exception. — Where  the  owner  of  the  land  on  which 
the  street  is  intended  to  be  laid  out  could  not  comply 
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with  the  Older  of  the  local  authority  wilhout  purchasing, 
0.'  executing  works  on,  other  lands,  the  powers  cannot 
bo  exercised  (s.  17  (2)  ). 

The  liiriil  uulhitnlu  arc  to  paij  compensation  to  (i)uj 
pcnou  i II junoitsf  1/  uffictcd  hij  the  cj'crcise  of  these 
poirers  (s.  17  (4)  ). 

Max.  Penalty  for  laying  out  or  constructing  a  new 
street  not  in  compliance  with  order,  £5 ;  and  Max. 
Baihj  reiuiUij,  40s.  (s.  17  (3)  ). 

The  above  provision  is  in  effect  an  extension  of  Public 
liealth  Act,  s.  41. 
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PART  III. 

SANITARY  PROVISIONS. 

Nuisances.         This,  the  third  part  of  the  Act,  is  concerned  with  those 

 matters  which  are  looked  upon  as  "sanitary"  in  the 

strict  and  technical  sense  of  the  term.  To  show  this  we 
need  only  enumerate  the  matters  contained  in  it.  it 
deals  with  the  following  subject  matters:  — 

I.  NUISANCES,  &c.  (including  refuse  and  offen- 
sive trades,  tmheulthy  cesspools,  asJi2}its,&c.)  — 
(ss.  34,  35,  46,  48,  51). 

II.  DRAINS  AND  SINKS-(£s.  36,  37,  38,  45,  49). 

III.  WATER-CLOSETS,  &c.— (ss.  39,  40,  41,  42). 

IV.  URINALS— (ss.  43,  44). 

V  PUBLIC  CONVENIENCES  AND  LAVA- 
TORIES—(s.  47). 

VI.  AMBULANCE— (s.  50). 

The  last  heading  is  sul  generis.  As  the  arrangement 
oP  sections  in  this  part  is  very  confused,  we  have  not 
hesitated  to  re-arrange  them  freely  as  above  indicated. 

I   NUISANCES  (including  refuse  and  offensive 
'  trades,  unhealthy  cesspools,  ashpits,  Ac). 

It  may  not  be  strictly  scientific  to  treat  of  "  refuse  " 
and  offensive  trades  under  the  head  of  nuisances,  as 
they  are  not  necessarily  such  in  law,  but  it  is  very  con- 
venient to  do  so.  Neither  does  the  word  nuisance 
occur  in  s.  46  relating  to  cesspools,  ashpits,  .^c,  dan- 
gerous to  health.  The  first  thing  then,  we  ay  remark, 
when  dealing  with  this  topic,  is  three  sections  (ss.  34,  35 
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and  51)  of  the  Act,  wliicli  amend  existing  provisions  of  Examininj^ 
ih?  rublic  Healtli  Act.  Drains. 

Amendment  of  the  Public  Health  Act.— The  sec-  Nuisances. 
tic-ns  anieiulcd  are  ss.  51,  107*,  128. 

S<-rtioii  61  of  onr  Public  Health  Act  enabled  the  local 
authority,  on  recci  riii// <i  written  (■oin2)l(iint  from  an  y  j)er- 
son  informing  against  a  drain,  water-closet,  sartli-closet, 
privy,  ashpit,  or  cesspool  in  the  district  as  being  a 
nuisance,  to  enter  the  premises  and  see  for  themselves, 
and  if  they  found  the  complaint  justified,  to  take  steps 
to  have  matters  set  right.  But,  in  this  country,  at  any 
rate,  a  private  individual  must  be  reduced  to  the  last 
extremity  of  wretchedness  before  he  thinks  of  lodging 
a  complaint  with  a  public  authority  against  any- 
one else,  still  less  of  informing  against  his  neigh- 
bour's water-closet.  Moreover,  under  our  Act  the 
maker  of  an  unjustified  complaint  might  have  to  pay 
the  expense  due  to  it.  And  public  spirit  or  private 
vengeance  do  not  appear  to  have  been  any  more  active 
in  England.  Hence  the  present  section  (s.  34)  amends 
the  Act  by  obviating  the  necessity  of  private  complaint, 
and  providing  that  the  local  authority  may  act  upon  the 
report  of  their  own  surveyor  or  iiisi)cctor  of  nuisances 
instead,  if,  on  such  report,  they  have  reason  to  suspect 
the  drain,  A'C,  to.be  a  nuisance.    (See  p.  12G  pout). 

(The  provisions  of  s.  61  of  the  local  Dublin  Corpora- 
tion Act,  1890,  may  be  compared.     See  note  to  section.) 

Section  107  (Public  Health  Act). — Apart  from  any 
statute,  nuisances,  offensive  odours,  for  instance,  could  be 
dealt  within  various  ways,  as  by  an  indictment  at  common 
law  or  an  injunction  in  the  Chancery  Division.  But 
s.  107  of  the  Public  Health  Act  provided  that  a  certain 
list  of  nuisances  therein  enumerated  "  should  be  deemed 
to  be  nuisances  liable  to  be  dealt  with  summarily  in 
manner  provided  "  by  the  Act.  S.  35  of  the  present 
Act  in  effect  amends  that  section,  by  providing  that  a 
list  r»f  three  other  things,  shall  be  deemed  nuisances 

*  rrartifull J. 
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Cisterns  within  the  meaning  of  the  Public  Health  Act.  To  put 
Gutters,' or  it  roughly,  one  might  say  that  it  adds  tliret  new 
Deposits  nuisances  to  the  list  given  in  s.  107  of  the  Public  Health 
Causing  Act,  which  are  capable  of  being  dealt  with  summarily 
"""P-  under  the  Act. 

The  THUEE  NEW  PuBLic  HEALTH  NUISANCES  are  as 
follows :  — 

(1)  Any  CISTERN  used  for  the  supply  of  water  for 
domestic  jjurposes,  so  placed,  constructed,  or 
kept,  as  to  render  the  avater  therein  liable 
TO  contamination,  causing,  or  likely  to  cause, 
risk  to  health. 

(2)  Any  gutter,  drain,  siioot,  stack-pipe  or 
down-spout  of  a  building  which,  by  reason  of 
its  insufficiency  or  its  defective  condition,  shall 
cause  damp  in  such  building  or  in  an  adjoining 
building. 

(3)  Any  deposit  of  material  in  or  on  any  build- 
ing or  land  which  shall  cause  damp  in  such 
building,  or  in  an  adjoining  building,  so  as  to 
be  dangerous  or  injurious  to  health. 

But  Note  (a) — (2)  a  nuisance  which  causes  merely 
iinplea-^antness,  without  danger  to  health, 
will,  in  our  opinion,  h&  sufficient  for  the 
purposes  of  (2)  above.  {See  note  to  sect.) 
(6)— (3)  above  will  most  probably  not  apply 
to  deposits  caused  in  the  ordinary 
course  of  business  and  speedily  removed. 
(See  note  to  sect.,  p.  129,  and  also  p.  227 
2)ost.) 

Section  128  of  the  Public  Health  Act  scheduled  a 
certain  number  of  trades,  e.g..,  soap-boiling,  as  "  offen- 
sive TRADES,"  and  provided  that  they  could  not  be 
established  in  an  urban  district  without  the  consent  of 
the  urban  authority,  which  could  make  bye-laws  in  re- 
gard to  them,  &c.  "it  also  provided  (in  effect)  that  other 
trades  (1)  necessarily  offensive,  (2)  and  of  a  character 
similar  to  those  in  the  list  of  offensive  trades  given 
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(which  all  dealt  with  animal  matter),  should  be  deemed  cesspools, 
offensive  trades.    The  question  what  was  an  offensive  Ashpits, 
trade,  in  addition  to  those  in  the  list,  was  thus  left  to  Trade 
the  court  to  decide  and  became  subject  to  the  judicial 
whim.    This  uncertainty  is  now  abolished  by  the  pre- 
sent section.    For  the  future  the  local  authority,  sub- 
ject to  the  approval  of  the  Local  Government  Board, 
is  to  declare  what  is  an  offensive  trade  (in  addition  to 
those  set  out   in  the  Public  Health   Act),   and  this 
declaration  is  to  govern  the  matter.    The  local  authority 
can  also  make  bye-laws  to  govern  the  trades  newly  as 
well  as  those  formerly  excommunicated  "  in  order  to 
prevent  or  diminish  any  noxious  or  injurious  effects  of 
the  trade."    (S.  51,  see  p.  149  posi). 

Insanitary  Cesspools,  Ashpits,  &c. — S.  46  deals 
with  cesspools,  ashpits,  and  wells,  whether  used  or 
disused,  and  cesspool  (in  effect)  includes  "  any  other 
receptacle  used,  or  formerly  used,  as  a  receptacle  iar 
excreta  or  other  obnoxious  matter,  or  for  .  .  .  drainage 
of  a  house."  If  any  of  these  belong  to  a  house  (or  part 
of  a  house)  and  are  "  'prejudiced  to  Itealth  or  otherwise 
ohjectionahle  for  sanitary  reasons,"  the  local  authority, 
acting  upon  the  report  of  its  officer,  may  (by  written 
notice)  direct  the  owner  or  occupier  to  have  them  filled 
up  or  removed  (and  to  have  any  drain  running  into 
them  disconnected),  or  else  to  have  them  altered  so  as  to 
remove  the  objection. 

If  the  cesspool,  &c.,  is  jointly  used  by  two  or  more 
houses,  the  notice  may  be  served  on  any  one  or  move  of 
the  occupiers  or  owners,  and  they  need  not  all  be  served. 

If  the  notice  is  not  complied  with  the  local  authority 
may  do  the  work  themselves  and  recover  the  money  in 
a  summary  way  as  a  civil  debt,  or,  where  the  owner  is 
the  person  liable,  may  recover  the  money  against  him, 
as  private  improvement  expenses,  i.e.,  by  a  special 
annual  instalment  charge,  as  to  which  see  the  note  to 
the  section.    (See  p.  144). 

Trade  Refuse. — The  local  authority  have  already  a 
power,  under  the  Public  Health  Act,  to  remove  "  house 
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Trade  refuse,"  which  the  Local  Government  Board  can  compel 

Refuse.  them  to  exercise,  and  many  nice  questions  arose  as  to 

Drains"  and  what  exactly  was  "  house  refuse  "  as  distinguished  from 
Sinks.  "trade  refuse."    So  by  s.  48  of  the  present  Act  the 

-——^  power  is  extended  to  the  removal  of  "trade  refuse" 
(except  sludge),  and  the  owner  or  occupier  of  any  pre- 
mises can  make  the  local  authority  remove  his  trade 
refuse,  but  he  must  pay  them  a  reasonable  sum  for 
doing  so.  If  he  cannot  agree  with  the  local  authority 
ui^on  the  sum,  or  if  any  question  arises  as  to  the  mean- 
ing of  "trade  refuse,"  the  matter  is  to  be  decided  by  a 
court  of  summary  jurisdiction  {i.e.,  a  police  court  or 
the  magistrates),  whose  decision  is  to  be  final.  (See 
p.  147). 

And  see  under  IV.  URINALS,  as  to  nuisance  arising 
from  them. 

II.  DRAINS  AND  SINKS  (SS.  36,  37,  38,  45,  49). 

This  division  contains  (A)  two  new  prohibitions, 
directed  to  improving  methods  of  drainage;  (B)  provi- 
sions for  testing  and  examming  drains  by  the  public 
authority  in  two  cases ;  (C)  a  provision  for  rectifying  the 
defects  thus  discovered  in  one  case ;  (D)  a  power  to  pro- 
vide drains  and  sinks  for  buildings. 

(A)  Prohibitions— (See  p.  129  ?;os/). 

(1)  No  pipe  used  for  carrying  off  rain-water  from 
a  roof  shall  be  used  for  carrying  off  the  soil  or 
drainage  from  a  privy  or  water-closet  (s.  36). 

Max.  Penalty,  £5;  and  Max.  Daily  Penalty,  40s. 

(2)  No  water-pipe,  stack-pipe  or  down-spout,  made 
before  the  section  comes  into  effect,  which  is 
used  for  conveying  surface-water  from  any 
premises,  shall  be  used  or  serve  as  a  ventilating 
shaft  to  a  drain  (s.  37).  Fourteen  days'  notice 
must  be  given  before  the  section  is  enforced. 

Max.  Penalty,  40s.  ;  and  Max.  Daily  Penalty,  20s. 
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)  Provisions  for  Testing  and  Exami>mn(:  — 
E.nuniniiKj  upon  C  on  nect  i  ii  ij  iritli  St'irtr. 

(1)  Public  Health  Act,  s.  23,  gives  the  owners  and  Testing 
occupiers  of  premises  power  to  connect  their 
drains    with    sewers    belonging    to   the  local 
authority.    But  such  drains  might  be  defective 

and  unfit  to  be  connected.  Section  38  of  the 
present  Act,  therefore,  provides  that  before 
any  drain,  made  but  not  connected  before  the 
section  comes  into  effect,  is  connected  with  a 
sewer  belonging  to  the  local  authority,  it  must, 
if  they  require  it,  first  be  laid  open  for  exami- 
nation by  their  surveyor  and  certified  by  him 
to  be  fit  to  be  so  connected. 

Tfstinij  upon  111  portrd  Dinujir  to  Health. 

(2)  A  very  useful  power  to  test  suspected  drains 
is  given  by  s.  45  (1)  to  the  local  authority. 
The  power,  if  propei'ly  applied,  may  prove  of 
the  greatest  benefit  to  the  health  of  the  com- 
munity. 

Where — ('/)  the  medical  officer,  {h)  the  surveyor, 
or  ((■)  the  inspector  of  nuisances,  of  the  district 
reports  that  "he  has  i-easoiiable  ijroiiiids  for 
hflifrini/  that  any  dniins  of  any  building  are 
so  (/f  feet  I  re  as  tn  hi-  injiiriouf  or  (/a  ii  i/croil  s  to 
heolth,"   the   local   authority   may  authorise 

tliem  TO  TEST  THE  DRAINS  by 

(ii)  the  rolouri'd  ir/itrr  tr-tit, 
(h)  the  s/noki'  trst, 
(r)  other  similar  test, 

BUT    NOT   a    test    by   water    under  pressure, 

.SUn.IECT  TO  THE  CONDITION  that  eillirr  (ii)  tile 

consent  of  the  owner  ur  occupier,  nr  (//)  an 
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Defective 
Drains. 
Provision  of 
Drains. 


order  of  a  court  of  summary  jurisdiction  is 

first  obtained. 
The  owner  or  occupier  must  give  aU  reaaonahlc. 

facilities  for  the  application  of  any  test  so 

authorised  (s.  45  (3)  ). 
Max.  Penalty  (for  refusal),  40s.  ,;  and  Max. 

Daily  Penalty,  20s.    (See  p.  143.) 


(C)  Provision  for  Rectification — 

If  the  drains  thus  tested  are  found  defective,  the 
local  authority  may  require  the  owner  (by  a 
notice  specifying  generally  the  defect)  to 
remedy  it,  and  if  he  fail  to  do  so,  may  them- 
selves do  the  work,  and  recover  the  cost  sum- 
marily, or  else  as  "private  improvement  ex- 
penses," i.e.,  by  a  special  annual  instalment 
charge  (s.  45  (2)  ). 

(D)  Power   to    Provide   Drains   and    Sinks  for 
Buildings — 

But  in  addition  to  preventing  defects  in  drains,  the 
local  authority  may  also  see  to  the  provision  o 
drains.    If  («)  the  surveyor,  (h)  the  medical 
officer    Cc^  the  inspector  of  nuisances,  ot  tne 
disSict,^  leport  that  any  building  whenever 
built  "  is  not  frovided  with  a  proper  sink  or 
drain,  kc,"  the  local  authority  may  by  notice 
in  writing  require  the  owner  or  occupier  to 
remedy   the   deficiency,    within  twenty-e.ght 
days.    (See  p.  148.) 
Max.  Penalty  for  Non-compliance,  £5 ,  and 
Daily  Penalty,  40s. 

A  power  is  also  given  to  the  local  authority  to 
provide  the  siSk,  drmn,  f^c  themselves,  and 
Lcover  the  co^t  summarily  from  the  owner  or 
occupier  as  a  civil  debt  (s.  49). 


I  lit  rod  ur!  lou . 


27 


WATER-CLOSETS,  &c.  (ss.  39-42). 

Srr/ioiis  39-42  are  concei'iied  willi  that  most  inipor- Water-closets 
tant  of  sanitary  matters,  the  provision  of  proper  water- in  New 
closets,  a  ira/ir^r/osct  being  defined  by  the  Act  as  "  a 
receptacle  for  human  excreta  .  .  .  used  or  adapted  or 
intended  to  be  used  in  connection  with  the  water- 
carriage  system,  and  comprising  provision  for  the 
:'flushing  of  the  receptacle  by  means  of  a  fresh  water 
supply,  and  having  pro'per  communication  with  a 
^sewer."    (See  p.  131  pi/sf .) 

There  was,  indeed,  already  a  certain  power  given  by 
Ihe  Public  Plealtli  Act  to  the  local  authority  to  insist  on 
^proper  closet  accommodation,  but  they  could  not  in  all 
cases  insist  on  n  (ilcr-rl()S(i.-<  (see  note  to  section) — 
lancient  ideas  in  tlicse  matters  being  still  tolerated.  But 
\by  the  present  section,  wherever  the  water-supply  and 
•sewer  are  sufficient  {i.e.,  sufficient  and  reasonably 
■■•available  for  flushing  the  number  of  water-closets  the 
local  authority  requires  to  be  provided  (s.  39  (1)  ),  very 
'full  powers  to  insist  on  water-closets  [or  "  slop-closets  " 
•m  certain  cases  to  be  mentioned]  are  given  to  them. 

These  powers  may  be  divided  into  two  according  as 
bliey  relate  to  (A)  new  buildings,  or  (B)  (wifttiin/  build- 
imgs,  and  the  latter  may  be  again  subdivided  according 
as  they  relate  to  («)  the  (ilti'rtitinn  of  e.ristiiiff  closets,  or 
(&)  the  provision  of  new  closets. 

All  thk  powers  to  be  mentioned  apply  only  IF 
bhere  are  a  sufficient  water-supply  and  sewer  as 
defined  by  s.  39  (1).  If  this  condition  be  fulfilled, 
ithen — 

.I'A)  New  Buildings. 

"Where  the  plans  for  a  new  building  are  deposited  with 
them,  within  a  month  afterwards  the  local 
authority  may  require  the  niimher  of  vater- 
clnsets  iiecesmnj  in  the  circumstances  to  he  jiro- 
vicled. 

Max.  Penalty  for  Non-Compliance,  £b  ;  and  Max- 
Daily  Penalty,  40s. 
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,  ,     ,    .  (B)  Existing  Buildings. 
Water-closets 

I*  (a)  Alteration  of  existing  closets. 

Existing  ,     ,      n  authority  may  require  closets,  which  are 

^^'4t  wate'-closetJ  [or  Lp-closets  (as  to  which  see 
below)],  to  be  converted  into  water-closets, 
s.  39  (4). 

(6)  Provision  of  neiv  closets. 

If  on  the  report  of  their  officers,*  the  local  authority 
is  satisfied  that  the  closets  of  a  building  are  in- 
sufficient, and  cannot  be  altered  under  (a)  so  as  to 
render  them  sufficient,  they  may  require  the 
building  to  be  provided  with  sufficient  water- 
closet  accommodation. 

BUT  in  each  of  the  three  cases  mentioned,  if  the 
Local  Government  Board  declare  "that  the  circum- 
stances of  the  district  are  such  as  to  render  it 
necessary  or  expedient  "  (s.  39  (5)  ),  a  "  slop- 
closet,"  which  differs  only  from  a  water-closet 
in  being  flushed  by  slops  or  rain-water,  instead  of 
by  "a  fresh  supply  of  water,"  may  be  substituted 
for  a  water-closet,  or  the  two  kinds  of  closets 
may  be  mingled  in  the  above  provisions. 

^The  "  requirement  "  of  the  local  authority  is  to  be 
made  in  each  case,  by  notice  in  writing,  served,  m  case 
o'  nTw  buildings,  ^n  L  person  intending  to  erect  them 
and  in  the  case  of  existing  buildmgs  on  the  owner.) 
Execution  bv  and  at  Cost  of  the  Local  Authokitv. 
In  the  case  of  existing  buildings  (B),  if  the  requii-e- 
.         ment  i  not  complied  wfth,  the  local  authority  can.  do 
the  work  themselves,  and. 


*  (1)  Ihe  medical  officar,  (2)  the  surveyor..  (3)  thn  in.,pector 
of  miisnnces,  of  the  district. 


Int  ruil  itct  ion . 


29 


III  llu   vili^i   nf  III  li nil  mil  iif  iri:<linii  c/nm/s —        M'afcr  closets 
(1)  If  the  closet  was  a  "  jjinl-chisct i.e.,  a  closet  ContribiUion 
with  a  iiiorcab/e  receptacle — shall  beak  all  <o  tost  of. 
THE  cost; 

{'2)  If  the  closet  was  of  any  other  kind,  c.//.,  a 
pririf — SHALL    beai;    half    the    Cost  (the 
owner  beai'ing  the   other   luilf,    and  being 
liable  for  it   in   the  same   manner  as  the 
owner  in  (Ji)  below),  (s.  39  (4)  ). 
(//)  //(  ///(  cit.^r  iif  till-  jiniri.^imi  nf  iirtr  dnscts,  they 
(the  local  authority)  may  recover  their  expenses 
summarily   from  the  owner,  as  a  civil  debt 
(s.  40  (3)  ),  and  may  make  the  money  jiayable 
by  an  inyfiiliiirii/   c/nirr/c  under  Public  Health 
Act,  s.  255,  /.(■.,  as  "  private  improvement  ex- 
penses." 

The  provision  enabling  the  local  authority  to  share  in, 
r  even  pay,  the  whole  cost  of  altering  water-closets  is  a 
listinct  innovation  :  and  it  should  tend  to  make 
)Owers  of  this  nature  much  more  of  a  reaUty  than  thev 
lave  often  hitherto  been  :  it  is  a  sacrifice  of  economic 
heory  to  the  more  urgent  necessities  of  public  sanita- 
lon.  But  why  the  power  to  contribute  is  confined  to 
he  alteration  of  insufficient  closets  and  not  extended  to 
irovidmg  water-clc«ets  where  the  need  is  more  urgent, 
lamely,  where  there  are  no  closets  at  all  in  the  building, 
^  not  very  apparent,     (See  pp.  131-5  yyo.s7.) 

.VisceUancoiis. —The  following  sections  deal  with  the 
iiachinery  for  carrying  out  the  provisions  just  stated. 
"I'ction  40  (1)  contains  provisions  enabling  the  surveyor 
i  the  district  (subject  to  an  appeal  to  a  court  of  sum- 
lary  jurisdiction)  to  apportion  the  expenses  of  work 
one,  under  the  provisions  just  stated,  when  it  benefits 
wo  or  more  buildings  and  enabling  the  local  authority 
■  recover  from  each  owner  his  apportione'd  share. 

And  s.  40  (2)  provides  that  the  expenses  of  the  local 
ulhority  under  the  provisions  just  stated  shall  be  ox- 
■enses  under  the  Public  Ilcallh  Act.     And  s.  41  "ivc? 
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a  light  of  entry  to  duly  authorised  persons  for  the  pur- 
Urinals          pose  of  carrying  out  the  provisions. 

'  Appeal  (against  the  provisio^ns  just  stated)  lies  wilhin 

fourteen,  dai/s,  after  service  of  (a)  a  requirement  or  (b) 
a  demand  for  payment,  to  a  court  of  summary  juris- 
diction, but  after  service  of  a  demand  for  payment,  the 
appeal  is  confined  to  the  amount  to  be  paid  and  the 
requirement  itself  can  no  longer  he  ajrpealed  again  si 
(s.  42  (1)  ).  Pending  an  appeal  the  hand  of  the  local 
authority  is  stayed  (s.  42  (2)  ). 

IV.    URINALS,  &c.  (ss.  43,  44). 

This  portion  of  the  Act  gives  power  to  the  local 
authority,  in  one  case  to  remove  urinals  when  objection- 
able, and  in  another  case  to  cause  necessary  urinals  to 
be  provided.    (See  pp.  140-1  post.) 

(1)  Removal  (s.  43).— If  a  urinal  (or  other  sanitanj 
convenience),  whenever  erected  opening  on  any  street  is 
fi-om  itri  ])0&ition  or  confilruction 

(a)  a  nuisance, 

(&)  offensive  to  public  decency, 
the  local  authority  may,  by  a  written  notice  fixing  a 
reasonable  time,  require  the  owner  to  remove  it. 

Max.  Penalty  for  Non-Compliance,  20s. ;  and  Daily 
Penalty,  10s. 

(2)  Pkovision  (s.  44).— The  local  authority  may 
require  the  owner  to  provide  one  or  more  sufficient  urinals 
in  a  suitable  position  in  any 

(a)  inn, 

(h)  public-house, 

(c)  beer-house, 

(d)  eating-house, 

(e)  refreshment  house,  or 

(/)  place  of  public  entertainment, 
whenever  built,  if  it  has  no  urinal  belonging  or 

ATTACHED  THERETO. 

Max.  Penalty  for  Non-Compliance,  20s.  ;  and  Max. 
Daily  Penalty,  10s. 


I 


I  III  mil  ucl  iiiii .  31 

\V.   PUBLIC  CONVENIENCES  AND  LAVATORIES 

(S.  47). 

The  local  authority  is  empowered  by  s.  47  to  (V,)  pro-  Conveniences. 
•A'lde  and  maintain,  {h)  let  out  subject  to  such  rent  and  Lavatories, 
conditions  about  charges,  Arc,  as  they  think  fit   Ambulance. 

(1)    SANITARY  CONVENIENCES, 
{-)  LAVATOKIES, 

in  or  iiiuUr  any  street  m  charge  of  a  public  authority 
.And  they  may  further 

(")  2^(11/  altnidaiils  for  tlicm, 

[h)  make  nasonahlc  cluinjt.i  for  use  (except  for 
urinals), 

{<:)  make  hi/c-laics  for  their  management. 
Under  s.  49  of  the  Public  Health  Act  thev  had  already 
ipower  to  provide  similar  conveniences  on  "hinds  vested 
!iu  them.     (Sec  p.  146  iio^l.) 

VI.   AMBULANCE  (s.  50). 

Section  50  gives  the  local  authority  power  to  provide 
aan  ambulance  (togetlier  with  attendants  and  means  of 
^.action     and  ol^her  requisites  ")  "  for  use  in  any  case 
of  accident  or  oilier  sudden  and  urgent  disability  " 
'^sv;/  by'"''"'       ''^S^'"^"^^"^'  t'"^  amhuhuiccto  he 

{")  any  other  local  authority, 

(/')  a  private  person.     (See'p.  149  post.) 
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PART  IV. 

INFECTIOUS  DISEASES. 

Definition  of  '^^^^  ^"^^^  part  contained  a  7Uimber  of  provisions 
Infections  affecting  the  general  liealtli  of  the  community.  This 
Disease,  part  is  also  directly  concerned  with  sanitation,  but 
with  that  department  of  it  which  perhaps  comes  most 
immediately  home  to  the  man  in  the  street,  namely,  the 
prevention  of  the  sjiread  of  infectious  diseases.  The  provi- 
sions are,  for  the  most  part,  an  extension  of  the  existing 
Public  Health  Acts,  and  still  more  of  the  existing  Infec- 
tious Diseases  Acts.  The  first  question  that  arises  is,  of 
course,  what  is  meant  by  "  an  infectious  disease."  Now, 
the  definition  is  taken  from  the  InfectiO'US  Disease 
(Notification)  Act,  1889,  the  Act  which  makes  infec- 
tious diseases  notifiable  ;  hence  under  infectious  disease 
are  included :  — Small-pox,  cholera,  diphtheria,  mem- 
braneous croup,  erysipelas,  scarlatina  (scarlet  fever), 
and  typhus,  typhoid,  enteric,  relapsing,  continued  or 
puerperal  fever,  and  also  in  any  particular  district  the 
.  other  infectious  diseases  which  the  local  authority  has, 

in  exercise  of  its  powers  under  that  Act,  made  notifiable 
diseases  in  that  district.    And  see  note,  p.  153. 

The  arrangement  of  the  sections  in  the  Act  is  very 
haphazard.  It  has  therefore  been  thought  best  to 
re-arrange  them  freely  in  explaining  them.  They  then 
fall  under  two  heads:  — 

A.  CONTROL  OF  CONDUCT. 

B.  DIRECT    ACTION    BY    THE  LOCAL 

AUTHORITY. 

And  each  of  these  may  be  again  divided  into  two, 
thus : — 

A.  CONTROL  OF  CONDUCT. 

I.  IN  GENERAL  (ss.  52,  62). 
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II.  IN    RELATION    TO    CERTAIN    COMMON  infectious 
SOURCES    OF    INFECTION,    ss,    53,    54  Disease, 
{Dairiffi)  :  55   (Lnuiir/rirs)  ;  57,  58   (6'c/(oo/.s)  ;  Restrictions 
59  {Lihraries)  ;  62,  63,  64  {I'ublic   Vehirh^)\  Sufferer. 
68  ^Wakti). 

jand 

B.  DIRECT  ACTION  BY  THE  LOCAL 
AUTHORITY. 

I.  PREVENTATIVE  (ss.  56,  61,  64  (2),  66). 

II.  CURATIVE  (60,  65,  67). 

Following  this  method  of  division,  then,  we  come  to — 
A.  CONTROL  OF  CONDUCT. 
I.   In  General  (ss.  52,  62). 

(Amendment  of  the  Public  Health  Act.) 

The  Act  first  proceeds  to  deal  with  that  most  serious 
source  of  danger,  the  public  exposxire  of  persons 
suffering  from  au  infectious  disease.  The  Public 
Health  Act  already  inflicted  a  penalty  of  £5  (1)  on 
■mil  person  siiffeniu/  from  a  dangerous  infectious 
disorder,  who  exposed  himself  "  in  any  street,  public 
place,  shop,  inn,  or  public  conveyance  "  without  proper 
precautions  against  spreading  the  infection,  and  (2)  on 
iiu/onc  in  r/i(ir(/('  of  such  a  sufferer  who  exposed  him  in 
:his  way.     (See  p.  164  j)osf .) 

The  present  Act  extends  the  prohibition  in  two  ways. 

(1)  It  extends  the  prohibition  against  exposing  one- 
self in  public  without  proper  precautions,  by  a  prohibi- 
:ion  against  engaging  in  any  occupation  or  carrying 
m  any  trade  or  business,  unless  it  can  be  done  without 
I  ijsk  of  s]3reading  the  infectious  disease.  Anyone  who 
snowing  that  he  is  suffering  from  an  infectious  disea.se, 
•ontravenes  this  provision  incurs  a  pen.'\lty  of  40s.  (s. 
52). 
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Exposinj;  (2)  It  inflicts  A  PENALTY  of  £5  on  the  person  in  charge 

Infectious  of  a  man  (or  woman)  suffering  from  an  infectious 
Patient.         disease,  if,  though  not  himself  exposing  the  sufferer  in 

"  public  in  the  way  tnentioned  above,  he  causes  him  to  be 

exposed  without  proper  precautions,  or  permits  him  to 
be  exposed  without  proper  precautions  (s.  62). 

II.  In  Relation  to  Certain  Common  Sources  of 
Infection. 

These,  as  has  already  been  indicated,  are:  — 

(a)  Dairies  (ss.  53,  54). 

(b)  Laundries  (s.  55). 
{<:)  Schools  (ss.  57-58). 
{(1)  Libraries  (s.  59). 

(e)  Public  Vehicles  (ss.  62,  63,  64). 
•  (/)  Wakes  (s.  68). 

The  general  scope  of  the  provisions  in  this  portion 
is  to  prevent  the  spread  of  infection  from  such  sources, 
(1)  by  preventing  infection  being  brought  to  them,  (2) 
by  notification  of  infection,  and  (3)  taking  speedy 
measures  of  disinfection,  &c.,  where  infection  exists. 
The  heads  («),  (Or-  ('0  ^ud  (/)  had  already  been  dealt 
with  by  former  legislation.  Though  the  provisions  of 
the  Act,  of  course,  vary  under  each  head,  yet  a  certain 
general  similarity  will  be  perceived  in  the  methods 
adopted  in  each  case. 

{a)  Dairies  (ss.  53,  54).    (See  p.  153  fos't.) 

Sources  of  Milk  Supply. 
Dairies  are,  of  course,  one  of  the  commonest  sources 
of  infection,  and  the  Infectioiis  Disease  (Prevention) 
Act,  1890  (see  p.  266),  contains  provisions  for  the  inspec- 
tion'and  consequent  closing  up  of  dairies,  whether  inside 
or  outside  the  district  of  the  local  authority,  which  ar^ 
sources  of  infection.  But  the  local  authority,  though 
its  officers  may  trace  infection  to  a  dairy  within  the 
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district,  may  yet  have  no  knowledge  of  the  farms,  &.C.,  infected 
'  fiom  which  that  dairy  obtains  its  milk  supply.      So  Dairy. 

s.  53  of  the  present  Act  is  devoted  to  meeting  this  Laundries. 
,  difficulty.  If  the  medical  officer  of  the  local  authority 
certifies  that  a  person  in  the  district  is  suffering  from 
infectious  disease  which  he  has  reason  to  attribute  to 
milk  supplied  within  the  district,  the  local  authority 
can  recjuire  the  dairyman  (within  the  district)  who  has 
supplied  the  suspected  milk,  to  furnish  a  complete  list 
of  the  farms,  dairies,  &c.,  from  which  he  has  been 
getting  his  milk  supply  during  the  preceding  six  weeks, 
and  if  he  has  been  getting  it  from  another  dairyman 
'  in  the  district  they  may,  in  the  same  way,  require  that 
dairyman  also  to  furnish  a  list  of  his  sources  of  supply. 
The  lists  must  be  furnished  within  a  reasonable  time, 
to  be  fixed  by  the  local  authority,  who  are  to  pay  for 
the  list  (sub-sec.  2)  at  the  rate  of  sixpence  for  each 
twenty-five  names. 

Max.  Penalty  (for  Non-Compliance),  £5;  and  Max 
Daily  Penalty,  40s. 


Disease  on  the  j^renn'ses. 
It  is  provided  by  s.  54  that  a  dairyman  must  notify 
to  the  medical  officer  of  health  of  every  district  in  which 
he  supplies  milk,  any  cases  of  infectious  disease  occurring 
among  persons  engaged  in  or  in  connection  with  his 
dairy,  whether  the  premises  from  which  the  milk  is 
supplied  are  within  or  beyond  the  district  of  the 
Iccal  authority. 

Max  Penalty  (for  Non-Compliance),  40s.  (for  each 
oftence).  ^ 

It  may  be  doubted  if  such  a  penalty  will  prove  a 
serious  deterrent,  having  regard  to  what  the  dairyman 
stands  to  lose. 


{>>)  Laundries  (s.  55).    (See  p.  156  post.) 

Laundries  are  another  source  of  serious  danger  Sec- 
tion 55  accordingly  prohibits  the  sending  or  ta.kinc^  of 
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clothes,  bedding,  &c.,  that  have  been  exposed  to 
infection,  from  "  an  infectious  disease,"  to  be  washed 
at  a  public  washhouse  or  a  laundry.  But  in  three  cases 
it  can  be  done  :  — 

Exceptions — 

(rt)  Where  the  clothes,  &c.,  have  been  dis- 
infected to  the  satisfaction  of  the  local 
authority  or  their  medical  officer  (sub-sec.  1), 
and  the  local  authority  may  -pay  the  expense 
of  such  disinfection  (sub-sec.  3). 

(6)  Where  they  have  been  disinfected  to  the  satis- 
faction oi  a  legally  qualified  medical  prac- 
titioner (sub-sec.  1). 

(c)  Where  they  are  sent  to  a  laundry  with  notice 
that  they  have  been  exposed  to  infection  and 
with  proper  precautions  for  the  purpose  of  dis- 
infection. 

Max.  Penalty  (for  Non-Compliance),  40s.  (for  each 
offence) . 

{r)  Schools  (ss.  57-58).    (Seep.  159  ?jo.s^.) 

Scholar  exposed  to  infection. 

Provision  against  sending  children,  liable  to  convey 
infection,  to  school  has  already  been  made  by  our  Public 
Health  Act  (s.  146),  and  s.  57  of  the  present  Act  is 
designed  to  introduce  a  similar  provision  into  England, 
though  it  is,  of  course,  capable  of  being  applied  in  this 
country  also,  if  its  provisions  are  thought  more  advan- 
tageous than  the  slightly  different  ones  of  our  Public 
Health  Act.  It  enables  the  medical  officer  of  a  district 
by  notice  on  the  parent,  guardian,  &c.,  to  prevent  a 
child,  who  has  suffered  from  an  infectious  disease  or 
been 'exposed  to  infection,  from  going  to  school  till  the 
medical  officer  certifies  that  he  may  do  so  without 
danger.    The  certificate  is  to  be  given  free  of  charge. 

Max.  Penalty  (for  Non-Compliance),  40s.  (for  each 
offence) . 
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Infect lun  in  scJiool. 

Where  any  scholar,  in  a  school,  is  suffering  from  an  infected 
infectious  disease,  the  local  authority  may  require  the  School. 
■   principal"  of  the  school  (which  word  where  there  is  Libraries, 
no   one  principal  means  the  head  of  any  particular 
<lepartment  of  the  school  (s.  58  (4)  )  to  furnish  them 
With  a  complete  list  of  the  names  and  addresses  of  the 
scholars  (except  boarders)  in  the  school  or  any  specified 
department  of  the  school  (s.  58  (4)  ),  to  furnish  them 
a  reasonable  time  to  be  fixed  by  the  local  authority, 
who  must  pay  for  it  (s.  58  (2))  at  the  rate  of  sixpence 
for  each  twenty-five  names. 

Max.  Pen.\lty  (for  Non-Compliance),  40s.  (for  each 
ofl'ence) . 

((/)  LiBR.\i;iES  (s.  59).     (See  p.  160  pu-<i .) 

Public  and  Circulating  Libraries  are  another  source  ^ 
of   infection,   often   not    sufficiently  recognised.  ihe 
Iboughtless  borrowing  of  a  book   for  a  fever  patient 
may  work  untold  evil.     S.  59  is  intended  to  provide 
against  the  danger. 

The  section  nliilc^  '"ifij        hoaks  hilonynuj  to  (1)  a 
j)i>hhc  1 1  bra  r  I/,  (2)  a  rircul/ituif/  lihranj. 

(1)  A  person  knowing  that  he  is  suffering  from  an 
infectious  disease  must  not 

('•;)  Take  out  any  such  book  (sub-sec.  1). 
(Ij)  Use  any  such  book  (sub-sec.  1). 
('•)  Cause  any  such  book  to  be  taken  out  for  his 
use  (sulj-sec.  1). 

( 2 )  Again ,  ikj  person  must  ]3ermit  any  such  book,  under 
his  control,  to  be  used  by  anyone  whom  he  knows  to  be 
sufforiug  from  an  infectious  disease  (sub-scc.  2). 

(3)  If  a  person  know  any  such  book  has  been 
exposed  to  infection,  he  must  not  return  it  or,  if  it  is 
under  his  control,  permit  it  to  be  returned,  but  must 
give  notice  of  its  infected  condilion  to  the  local  autho- 
iily  (sub-sec.  'i).    Thereupon  (he  local  authority  must 
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disinfect  or  destroy  the  book  (sub-sec.  3),  and  in  the 
latter  case  pay  its  value  to  the  proprietor  of  the  hbrary 

Max!^  P^KNALTY  (for  Contravention),  40s.  (for  each 
offence)  (sub-sec.  5). 
(e)  Public  Vehicles  (ss.  62,  63,  64). 

Two.  classes  of  public  vehicles  are  dealt  with,  (1)  public 
vehicles  in  general,  such  as  cabs,  &c.,  and  (2)  ■public 
vehicles  used  for  the  carrying  of  passengers  at  separate^ 
fares  In  the  first  case  only  proper  precautions  and 
subsequent  disinfection  are  imposed  as  a  condition  of 
use  by  infected  persons ;  in  the  latter  case,  their  use  by 
infected  persons  is  under  the  new  Act  entirely  pro- 
hibited.   (See  pp.  165-6  post.) 

(1)  Public  vehicles  in  general. 
The  Public  Health  Act  (s.  142)  already  prohibits 
any  person  suffering  from  a  dangerous  infectious  dis- 
order from  exposing  himself  withoxit  proper  precautions 
against  spreading  H  in  a  public  conveyance  and  pro- 
hibits anyone  in  charge  of  such  a  sufferer  from  thus 
exposing  him,  without  proper  precautions.  And  the 
present  Act  slightly  extends  this  provision  by  making 
the  person  in  charge  of  a  sufferer  from  an  infectious 
disease  liable  to  a  penalty  of  £5,  not  only  where  he 
himself  exposes  the  sufferer  in  a  pubhc  vehicle  without 
proper  precautions,  but  if  he  causes  or  pernuts  him  to 

be  so  exposed  (s.  62).  ,     ,  ■      xr,  + 

Again,  the  Public  Health  Act  (s.  143)  requires  that 
the  driver  of  a  public  conveyance,  after  he  has,  to  his 
knowledge,  conveyed  any  person  suffering  from  a  dan- 
gerous infectious  disorder,  shall  have  it  immediately 
disinfected,  and  he  must  be  indemnified  against  loss  or 
expense  thus  accruing  to  him  before  he  is  required  to 
convey  such  a  sufferer.  . 

Section  64  (1)  of  the  present  Act  contains  a  similar 
provision,  namely,  that  as  soon  as  it  comes  to  the  know- 
ledge of  the  owner  or  driver  of  a  public  vehicle  that 
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ihe  has  conveyed  a  person  suH'ering  I'roni  an  infectious  i,„i,,ij. 

disease,  he  must-  x'Smi^'^tc 
(r/)  Give  notice  to  the  medical  oflrcer  of  the  local  ' 
authority  ; 

(7;)  And  then  cause  the  vehicle  to  be  disinfected. 

Max.  Penalty  (for  Non-Compliance),  £b. 
But  the  owner  of  a  public  vehicle  is  not  to  be  at  a 
loss  by  this  provision  as  he  might  have  been  under  the 
■provisions  of  the  Public  Health  Act,  because 

(a)  He  is  entitled  to  recover  from  the  person  con- 
veyed in  the  vehicle,  or  the  person  who  has 
caused  him  to  be  conveyed  in  it,  a  sufficient 
sum  to  cover  the  loss  and  expense  incurred  in 
connection  with  disinfection  (s.  64  (1)),  and 
(//)  The  local  authority  is  bound  upon  request  to 
provide  for  the  disinfection  of  the  vehicle,  free 
of  charge,  iinhss  tlir  (iwiur  or  dnvir  hiix 
KNOWINGLY  ciiiirii/Kl  ml  nifirtid  xiiffirir  (.s. 
64  (2)). 

We  now  conic  to  the  moro  stringent  provisions  of  the 
present  Act,  relating  to 

(2)  Piihlir  luhii-h-^  ii.<id  fur  tin  ra  rr  ij  i  ii  {i  <if  pnsKi  ii  j/i  rs 
lit  srjuiniti  funs  (a.  63). 

A  tram  or  omnibus  would  presumably  be  the  kind 
of  vehicle  referred  to.  The  danger  is  here  serious, 
and  the  prohibition  correspondingly  strict,  being  thj-ee- 
fold  in  character,  as  follows:  — 

(d)  A  sufferer  from  an  infectious  disease  must  not 

enter  such  a  vehicle ; 
{b)  No  person   must  l-nDwiiigl ij  place    a  sufferer 

from  an  infectious  disease  in  such  a  vehicle; 
(r)  The  owner  or  driver  of  such  a  vehicle  must  not 
Jnioii'iiif/Ii/  convey  a  sufferer  from  an  infectious 
disease. 

Wa.x  Penalty  (in  carh  rnxr),  40s. 
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(/)  Wakes  (s.  68).    (See  p.  172  j)oU.) 

The  serious  danger  arising  from  wakes  over  persons 
who  have  died  from  an  infectious  disease  was  recog- 
nised and  dealt  with  by  our  Public  Health  Act  (s.  142 
(5))  as  long  ago  as  1878.      It  is  now  recognised  in 
England  also,   and  hence  comes  the  present  section 
(s.  68),  which,  however,  only  inflicts  a  maximum  fine 
of  forty  shillings,  where  our  Public  Health  Act  (s.  142 
(5))  imposes  a  maximum  penalty  of  five  pounds.  But, 
on  the  other  hand,  the  present  section,  which  can,  of 
course,  be  applied  in  this  country,  inflicts  the  penalty 
not  merely  on  the  person  in  control  of  the  premises 
v/here  the  wake  is  held,  as  the  Public  Health  Act  (s. 
142  (5))  does,  but  on  any  person  attending  to  take  part 
in  the  function.    Therefore,  though  it  imposes  a  smaller 
penalty,  it  should  prove  more  effective  than  the  pro- 
visions of  our  Public  Health  Act,  and  might,  with 
advantage,  be  applied  in  this  country. 

We  now  come  to  the  second  division  of  the  provisions, 
in  which  the  local  authority  is  not  to  be  content  with 
enforcing  penalties  for  the  breach  of  certain  laws  by  the 
public,  but  steps  in  to  carry  out  itself  certain  preventa- 
tive or  curative  works  for  the  benefit  of  public  health. 
We  thus  have  the  heading  :  — 

B.  DIRECT  ACTION  BY  THE  LOCAL 
AUTHORITY. 

We  deal  first  with  its  preventative  action. 

I.  Preventative  (ss.  56,  61,  64  (2),  66). 

Cleansing,  &c.,  of  Pilthy  Articles. 
Previous  enactments  have  dealt  with  articles  exposed 
to  the  infection  of  disease,  and  provided  for  their 
destruction  or  disinfection.  S.  56  of  the  present  Act 
goes  still  further,  and  provides  for  the  cleansing,  puri- 
fication or  destruction  of  articles  in  a  dwellinghouse ; 
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vwhcn  this  is  made  necessary  bi/  reason  of  the  filtlnj  con-  cleaning,  etc. 
dition  of  tlie  artirlris  in  order  to  remove  or  obviate  risk  infected 
of  injury  to  the  health  of  any  person  in  the  dwelling-  Premises. 
Ihouse.    The  principle  of  prevention  being  better  than  '  " 

icure  is  thus  recognised  in  the  fullest  manner,  and  it  is 
tthus  possible  to  take  action  before  any  disease  actually 
Ibreaks  out.    But  before  the  local  authority  so  exercises 
:its  power  to  cleanse,   purify,   or  destroy,   it  must  be 
.-satisfied  as  to  the  necessity  for  doing  .so,  by  the  certi- 
ficate of  its  medical  officer.    And  if  any  person  sustains 
linjury  through  the  exercise  of  this  power,  the  local 
: authority  must  make  reasonable  compensation  to  him, 
unless  he  was  himself  responsible  for  the  filthy  condition 
of  the  article  (s.  .56).     (See  p.  1.57  post.) 

Cle.\nsing,  &c.,  of  Infected  Premises  .\nd  Articles. 

Section  66  of  the  Act  deals  with  the  cleansing  and 
disinfecting  of  premises  likely  to  retain  infection.  It 
is  an  extension  of  the  powers  of  this  nature  which  local 
authorities  can  obtain  under  the  Infectious  Disease  (Pre- 
vention) Act,  1890  (s.  5),  (p.  268).  The  most  notable 
addition  to  the  powers  of  the  local  authority,  which  it 
gives,  is  a  jiower  to  destroy  articles,  ujion  making 
reasonable  comjjensation,  with  a  view  to  checking  the 
spread  of  infection. 

Under  the  section  the  local  authority  receive  two 
powers  :  — 

(1)  To  cleanse  and  disinfrrf  any  house  or  part  of  a 
house  and  any  articles  in  it  likely  l:o  retain 
infection  (s.  66  (1)). 

(2)  To  dcstrfji/  any  articles  in  a  house  or  part  likely 
to  retain  infection  (s.  66  (1)  ). 

But  this  ran  only  he  done  when  the  medical  officer 
of  the  local  authority  or  some  other  legally  qualified 
medical  jiractitioner  has  certified  that  to  do  so  ironld. 
I  nid  to  prevent  or  rlierk  anij  dani/trous  in  fectious 
disease. 
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If  the  PERSON  IN  CHARGE  of  the  premises,  &c.  (on  whom 
a  notice  would  otherwise  have  to  be  served  (see  below)  ) 
CONSENTS,  the  power  may  forthwith  be  exercised  and 
disinfection  or  destruction  proceeded  with,  without  more 
ado  (s.  66  (2)').  Otherwise  the  procedure,  according 
to  which  this  power  is  to  be  (compulsorily)  exercised,  is 
slightly  complicated.  Having  obtained  the  medical 
certificate, 

the  first  step  is  to  serve  a  notice  on 

(a)  the  ]}erson  in  occwpation  or  having  the  charge, 
management  or  control  of  the  house  (or  part 
of  a  house  (s.  66  (1)  (5),  or 

(b)  where  the  luhole  house  is  a  ludging-huuse 
vholly  let  to  lodgers  or  a  teneiueiit-house,  on 
the  person  receiving  the  rent  payable  by  the 
tenants  or  lodgers  either  on  his  own  account 
or  as  agent  (s.  66  (1)  (5)  ),  or 

(c)  where  the  house  or  jiart  ?s  unoccupied,  on  the 

owner  of  the  house. 


The  NOTICE  must 

(a)  fix  a  time  for  the  disinfection,  destruction,  &c. 

(s.  66  (1)).  .  . 

(h)  Inform  the  person  on  whom  it  is  served  tnat 
unless  he  undertakes  within  twenty-four  hours 
to  carry  out  the  disinfection,  destruction,  &c., 
to  the  satisfaction  of  the  medical  officer  of  the 
local  authority  or  some  other  legally  qualified 
medical  practitioner,  the  local  authority  will 
carry-  it  out  themselves. 
Then  unless  the  person  on  whom  the  notice  is  served 

(1)  undertakes,  within  twenty-four  hours  to  comply 
with  it,  and 

(2)  complies  with  it  within  the  time  fixed  in  it, 
the  local  authority  may  carry  out  the  disinfection, 
destruction,  &c.,  themselves  (s.  66  (2)). 

The  disinfection,  destruction,  &c.,  is  whether  by  con- 
sent or  not  to  be  carried  out  by,  and  at  the  cost  of,  the 


I II  t nitluctioii .  43 

.ical  authority,  and  compensation  to  be  paid  for  any  ^.^j,jpj.^j,j,jj„„_ 
rrticle    destroyed    and   for    any   v ini crensary    damage  Removals 
.aused  by  the  disinfection  (s.  66  (4)).     (See  pp.  168-71.)  trom 
For  the  purpose  of  carrying  out  the  provisions  of  the  pjg^jgg^ 

c3ction,  the  local  authority  are  given  power  to  enter   \  

my  premises  between  6  a.m.  and  9  p.m.  (s.  66  (3)  (5)). 

lEMOVAL  OF  Person  from  Infected  Premises  (s.  61). 


The  Infectious  Diseases  (Prevention)  Act,  1890  (s.  15), 
ave  the  local  authority  power  to  provide  a  temporary 
belter  for  the  members  of  a  family  in  which  infectious 
lisease  had  broken  out,  who  had  to  leave  their  dwell- 
ngs  for  the  purpose  of  enabling  them  to  be  disinfected, 
"his  power  is  by  the  present  Act  extended  to  providing 

shelter  (and  necessary  attendants)  for  any  inmates 
f  the  house,  leaving  it  under  the  provision  now  to  be 
iieiitioned,  even  though  the  section  of  the  Infectious 
I  diseases  (Prevention)  Act  has  not  been  applied  in  the 
listrict.  And  the  local  authority  may  borrow  in  accord- 
mce  with  the  provisions  of  the  Public  Health  Act  in 
i)der  to  provide  such  a  shelter. 

As  soon  as  such  a  shelter  has  been  provided,  irhfie 
nil/  iiifrr/idiis  diserise  ap-pears  in  a  "  Jioiise  "  (see 
jclow),  the  local  authority  may,  upon  tJie  ctrtifcate.  of 
heir  medical  officer,  cause  any  inmate  not  himself  sick 
o  be  removed  to  the  shelter  at  their  expense — 

(")  Upon  Iiis  conseniing  (or  his  parent  or  guardian 

consenting,  if  he  is  a  child),  or 
(b)  u'here  lie  does  not  consent,  upon  the  order  of 

tiio  justices,  who  are  satisfied  of  the  necessity 

for  removing  liim.    The  justices  may  attach 

conditions  to  their  order. 

M.\x.  Penalty  (for  wilfully  disobeying  or  obstructing 
he  order),  £5.    (See  pp.  162,  272.) 

And  "  house  "  is  given  an  extended  meaning  for 
his  purpose  so  that  it  includes  any  tent,  van,  slied, 
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or  similar  structure,  or  boat  lying  in  a  canal  or  other 
!ois       water,  used  for  human  habitation  (s.  61  (3)  ). 
Patients.  The  removal  of  persons  actually  suffering  from  mfec- 
  tious  disease  to  hospital  will  be  immediately  referred  to 

(s.  65).  .  .  ^     .  I 

The  function  of  the  local  authority  m  disinfecting 
public  vehicles  (s.  64  (2))  has  already  been  referred  toj 
under  "  public  vehicles." 

II.  Curative  (ss.  60,  65,  67). 

Removal  of  Infectious  Patients  to  Hospital. 

Section  65  extends  the  operation  of  the  Public  Health 
Act  (s.  141),  which  only  applied  to  certain  particular 
cases  of  danger,  e.g.,  having  an  infectious  disease  in  a 
common  lodging-house,  to  "  all  cases  of  persons  suffering 
from  any  dangerous  infectious  disease  and  being  in  or 
upon  anij  house  or  premises  where  such  persons  cannot 
he  effectually  isolated  so  as  to  prevent  the  spread  of  the 
disease."  All  such  persons  may,  therefore,  under  the 
present  Act,  be  removed  to  a  suitable  hospital,  withm, 
or  within  a  convenient  distance  of,  the  district,  if  such 
exist.  But,  as  under  the  Public  Health  Act,  three 
preliminary  requirements  must  be  fulfilled:  — 

(a)  The  consent  of  the  hospital  authorities 
obtained.    (See  p.  167.) 

{h)  A  certificate  given  by  a  legally  qualified 
medical  practitioner. 

(c)  The  order  of  a  justice  obtained.* 

Provision  of  Hospital  Accommodation  for 
Infectious  Patients.    (See  'p.  161.) 

The  Public  Health  Act  (s.  155)  contains  provisions 
for  providing  hospital   accommodation   for  infectious 
]iatients.    Unless  the  patient  is  a  pauper  the  cost  of 
•  N.B.— This  aiiiicars  to  be  tlic  most  reasonable  construction. 


I' 
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IS   maintenance   in  such  a   hospital  becomes   a  debt  Hospital 
ue  to  the  local  authority  (Public  Health  Act,  s.  156).  Accommoda= 
■  lit  the  present  Act  (s.  60)  gives  the  local  authority  tion 

discretion,   according   to   the   circumstances,   as  to 
liether  they  shall  seek  to  recover  the  cost  of  main- 

,3nance  or  not.    The  Act  also  confers  on  them  a  new 

>.'Ower. 

Provision  of  Nursing  for  Infectious  Patients. 
(s.  67). 

Vhere  patients  suffering   from   an  infectious  disease 
annot  be  removed  to  hospital,  owing  to 

(a)  want  of  accommodation  at  the  hospital ; 

[h)  danger  of  infection  ; 

(c)  danger  likely  to  accrue  to  the  jDatient  from 
removal ; 

Ihe  local  authority  may  provide  nurses  and  (s.  67  (2)) 
lharge  such  reasonable  sums  for  their  services  as  they 
Ihink  fit.    (See  p.  171.) 

But  this  power  is  not  to  be  taken  as  diminishing  the 
mecessity  of  providing  projier  hospital  accommodalTon 
or  infectious  patients  (s.  67  {.'i))- 
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COMMON  LODGING-HOUSES  (ss.  69-75). 

(See  p.  174.) 

The  provisions  as  to  common  lodging-houses  are  au 
extension  of  those  contained  in  the  Public  Health  Act, 
1878.    They  may  be  classed  under  four  heads:  — 

(«)  Increased  discretion  as  to  registration. 
(6)  Obligation  of  resident  supervision. 
(c)  Increased  scope  of  punishment. 
{d\  Provision  for  sanitary  accommodation. 

(a)  Increased  Discretion  as  to  Registration.-- 
Hitherto  the  business  of  a  common  lodging-house  keeper 
was  one  that  anybody  might  carry  on  subject  to  registra- 
tion.   A  house  must,  indeed,  have  been  passed  by  the 
sanitary  inspector  before  it  could  be  registered  as  a 
common  lodging-house,  and  unless  a  man  produced  a 
certificate  of  character  from  three  householders,  the  sani- 
.tary  authority  could  refuse  to  register  him,  but  otherwise 
"they  were  not  free  in  the  matter  (Public  Health  Act, 
s.  89).    Now,  where  the  present  Act  is  applied,  the  pro- 
visions as  to  the  certificate  of  character  are  abolished  by 
s.  75  (2),  and  it  is  provided  instead  by  s.  69  (1)  that  the 
local  authority  may,  at  their  discretion,  refuse  to  register 
any  person  as  a  common  lodging-house  keeper  unless 
they  are  satisfied  of  his  character  and  his  fitness  for  the 
position.       This     leaves     them     entirely  unfettered 
in  the  exercise  of  their  discretion.      Again   it  had 
been  held  that  once  on  the  register,  a  lodging-house 
keeper  was  always  on,  and  could  not  be  removed  hy  the 
local  authority  (save  in  one  exceptional  case,  see  Public 
Health  Act,  s.  92),  even  though  he  were  convicted,  for 
instance,  of  allowing  his  premises  to  be  used  as  a  house 
of  bad  repute.    He  might,  however  (s.  99),  have  been 
prohibited  by  the  court  from  exercising  his  profession 
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ffter  a  tliird  conviction.     Now  s.  69  (2)  provides  that  in  common 
lase  of  persons  newly  registered   after  the   section  is  Lodging 
ipplied,  the  registration  sliall  be  only  for  a  year  or  such  Houses, 
horter  period  as  the  local  authority  may  determine,  b^it 
may  be  renewed  from  time  to  time,  thus  giving  them, 
J!!!  effect,  power  to  remove  a  name  at  their  discretion 
fter  a  short  delay. 

Section  72,  2>ost ,  deals  with  removal  from  the  register  of 
jdging-house  keepers  convicted  of  offences  against  the 
\^ct,  hi/  tilt  rinirt ,  hi  fun  irlm/ii  In  is  con  rirt  <  d .    See  (''.) 

(b)  Obligation  of  Resident  Supervision. — Every 
lommon  lodging-liouse  must  in  future  be  controlled  and 
imanaged    either   by  the   lodging-house    keeper   or  an 
approved  deputy  specially   appointed,   and  either  the 
'  kecpei-  "  oi-  his  tlcputy  must  reside  on  (he  premises  at 
light  (s.  70  (1)  ).     The  neglect  of  this  pi'ovision,  cither 
ly  tlie  "  keeper  "  or  liis  (le])uty,  exposes  Ihc  ''  kcejier  " 
nimself  to  a  penalty  of  4ns.,  and  a  dailv  penalty  of  20s. 
llThe  deputy  (or  deputies,   for  moi-e  than  one  may  be 
■•xppointed)  must  be  registered,  like  "keepers,"  but  on 
I  special  register,  and  the  local  authority  niav  at  any 
.1  ime  cancel  the  registration  (s.  71). 

I|     (c)  Incre.\sed  Scope  of  Punishment.  —  S.  72  allows 
■the  court,  before  which  the  conviction  is  obtained,  to 
i'.cancel    the    registration    of   a    common  lodging-house 
(ikkeeper,   on   his   conviction  of  one  offence  against  the 
lilPublic  Health  Acts  or  the  present  Act,  instead  of  after 
['■■three  as  under  the  former  provisions  (s.  99)  of  the  Public 
''Health  Act,  which  are  now  repealed  (s.  75  (2)  ),  where- 
•ever  the  provisions  of  the  present  Act  are  put  in  force. 
"S.   73  renders  an    unregistered   keeper  of  a  common 
I  lodging-hou.se  liable  to  the  same  penalties  under  s.  97 
'•of  the  Public  Ilcalth  Act,  as  a  registered  one. 

('/)  Provision  of  S.vnit.\ry  Accommodation. — By 
s.  74  the  keepers  of  common  lodging-houses  are  compelled 
to  provide  suitable  sanitary  conveniences  for  men  and 
women  (separately),  including  a  proper  supply  of  water 
for  flushing  w.c.'s  and  urinals.  The  suitability  is 
apparently   a  question    in   the  discretion   of  the  local 
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authority  (see  note  to  s.  74).  If  the  lodging-bouse 
keeper  neglects  his  duties  under  the  section,  the  authority 
can  serve  him  with  a  notice  compelling  him  to  remedy 
matters,  and  if  he  does  not  comply  with  it  to  their  satis- 
faction within  twenty-eight  days  from  its  service,  exe- 
cute the  work  themselves,  and  recover  the  cost  of  it  from 
him  in  a  summary  manner,  or  else  declare  the  cost  to 
be  "  private  improvement  expenses  "  (see  note  to  s.  74). 
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RECREATiON  GROUNDS. 

(See  p.  181.) 

.A  V"l''^o-o'*'  English  Public  lloahh  Act   (1873;,  our  Parks,  clc, 
\^ct  ol  18/8  contained  no  provision  as  to  the  acquisition  Amusements. 

Df  public  walks  and  pleasure  grounds  by  local  authori-  ' 

:ies,  whether  urban  or  I'ural.  Bui  this  power  has  since 
ocen  conferred  on  them  by  virtue  of  the  Open  Spaces 
.V^^ct,  188r,  and  the  Local  Government  Act,  1898  (see 
lotc  to  s.  7G  (1)  p.  184).  Under  the  latter  Act  the  local 
luthority  also  acquired  jiower  to  make  bye-laws  for  (he 
■egulation  of  any  such  recrea(io.n  ground  or  public 
valk  (Local  Government  Act,  s.  36(1)  r),  and  under 
LiiG  l^ubhc  Health  Amendment  Act,  1890  (s  44)  the 
ocal  authority  acquired  the  power  to  close  recreation 
;rounds  and  parks,  which  Ihev  have  provided,  for  a 
-•ew  cays  m  the  year,  for  the  p'urpose  of  holding  shows 
;.ud  lor  other  public  purposes,  and  to  charge  for  admis- 
sion on  such  days.  The  present  Act  exiends  Ihcir 
lowers  of  regulating  parks  antl  iilcasuie  grounds,  which 
hey  have  provided  or  wliicli  arc  under  their  mana-e- 
icnl,  in  (he  following  niaKers  :    ^  ^ 

(«)  Skating. ~The    local    authority    may  enclo^^e 
one  quarter  of  (he  ice  available  for  skatinj;  in 
the   park  and  charge  for  admissioMi    but  ^ he 
rest  must  be  left  open  free  to  the  public  (s 
(1)  (")  )• 

(h)  Pr.\YGnouN:DS.-May,  by  notice,  set  apart  por- 
■nns  of  the  park  for  any  gan.e,  and  exclude 
(lie  public   ulnir  II   I.,  ii,  actual  use  for  fhaf 
piirposr  (s.  76  (1)  (li)  ). 


1. 
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(r)  Apparatus  for  Games. — May  themselves  pro- 
vide, or  (for  not  more  than  three  years  at  a 
time)  let  the  right  of  providing,  apparatus  for 
games  (or  recreations)  (s.  76  (1)  (c)  ). 


{(1)  Bands. — May  (subject  to  approval  of  the  Local 
Government  Board  as  to  amount)  levy  a  rate 
up  to  Id.  in  the  £  (s.  76  (3)  ),  for  providing  or 
contributing  to  bands  in  parks  (s.  76  (1)  {d), 
and 


(e)  May  enclose  any  j^art  of  the  park,  not  exceed- 
ing one  acre,  for  the  convenience  of  those 
listening  to  the  band,  and  charge  for  admis- 
sion (s.  76  (1)  (e)  ).  This  is  a  provision  of 
which  local  authorities  desiring  to  relieve  "  the 
deadly  dullness  of  Irish  life  ' '  might  make 
practical  use. 


(/)  Chairs  or  Seats. — May  provide  and  charge 
for,  or  authorise  any  person  to  provide  and 
charge  for,  chairs  and  seats  in  the  pai^k  (s. 
76(1)(/)). 


{g)  Reading  Rooms. — May  provide  reading  rooms, 
and  (on  not  more  than  12  days  a  year,  or  for 
more  than  four  days  running)  charge  for 
admission  (s.  76  (1)  (^7)  )• 


(/()  Pavilions  and  Conveniences.— May  provide 
and  charge  for  admission  to  pavilions  or  other 
buildings  and  conveniences  (s.  76  (1)  (r/)  ),  and 
let  them  to  any  person  for  the  purpose  of 
entertainments  and  authorise  him  to  charge 
for  admission  (s.  76  (1)  (/()  ). 
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l|  (/)  Refkesilment  Knows. — May  provitic  aiulmain- 
tain  refreshment  rooms,  either  retaining  the 
management  in  their  own  hands  or  letting  it 
out  for  a  period  not  exceeding  three  years 
(s.  76(1)  (7)). 

Expenses  duo  to  the  exercise  of  these  powers  are  to 
i  jc  defrayed  out  of  the  same  rate  as  the  expenses  of  the 
I  oark,  and  any  receipts  credited  to  that  rate  (see  note  to 
^3.  76(2)). 

The  Local  Government  Board  are  empowered  (s. 
76  (1)  )  to  make  rules  and  regulations  subject  to  which 
;the  powers  mentioned  in  {n),  (b),  (t),  (g),  (h)  and  (i) 

ibove  shall  be  exercised  ;  and  none  of  the  powers  in  the 
r section  is  to  be  exercised  so  as  to  contravene  any 
.covenant  or  condition,  subject  to  which  the  park  or 
I  oieasure  grc^und  was  granted  or  leased,  unless  the 
•-lonor,  (l-c,  consent  (s.  76(4)).  S.  77  enables  the 
r.ocal  authority  to  appoint  officers  for  carrying  out  this 
!  lart  of  the  Act,  and  have  them  sworn  in  as  constables. 

;in  this  regard  s.  36  (1)  (c)  of  the  Local  Government 
.'Act,  1898,  quoted  in  the  note  to  s.  76  (1)  of  this  Act, 
-'should  also  be  referred  to.) 


52     ruhlic  I/iallh  Acts  A  incndmciit  Act,  WU7 . 


PART  VII. 
POLICE. 

PoUce  Nice  quesUous  may  arise  iu  regard  to  this  part  of  the 

I'o'vers.  ^^.(.  England  the  police  are  to  a  great  extent  under 

the  'local  bodies,  aud  hence  many  of  the  provisions  m 
this  part  are  more  adapted  to  the  circumstances  of  that 
country.  Some  of  the  powers  proposed  to  be  given  to 
the  local  authorities  by  these  sections  already  indeed 
belong  to  the  Irish  police  authorities.  Nevertheless, 
the  sections  are  clearly  intended  by  Parhamcnt  to  be 
applicable  to  Ireland.  For  instance,  a  special  Irish 
Act  is  incorporated  in  s.  81  by  s.  14  of  the  Act.  Some 
of  the  powers  mentioned  in  this  part  have,  moreover, 
already  been  given  to  certain  Irish  authorities  by  other 
Acts,  as  will  appear  on  reference  to  the  notes  under  the 
sections.  Several  of  the  provisions,  however,  seem 
beneficial  ones,  which  may,  with  advantage,  be  apphed 
by  our  local  authorities,  if  the  Chief  Secretary  gives, 
as  it  is  submitted  he  should  give,  his  consent.  This 
part  may  be  cqnveuieutly  divided  into  three  divisions. 

A.  — TRAFFIC. 

B.  -CONDUCT  IN  PUBLIC. 

C— CONTROL  OF  CERTAIN  TRADES. 

A.— TRAFFIC. 

A  is  of  course,  but  a  sub-division  of  B,  but  it  is  a 
siib-division  of  conduct  in  which  even  the  virtuous  are 
most  prone  to  sin,  and  iu  which  the  sm  is  much  on  the 

'""powTrs  of  a  somewhat  similar  nature  are  already 
possessed  by  the  Irish  police  under  the  Police  Acts.  The 
Regulations  as  to  traffic  may  again  be  sub-divided  luto- 

(1)  Human  traffic.    (See  p.  187.) 

(2)  Animal  traffic.    (See  p.  188.) 

(1)  Human  TRAFFic.-The  regulations  for  traffic  can 
only  be  made  for  such  streets-to  be  specified  in  the 
«^ulatious-as  are  specially  liable  to  be  obstructed  by 
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traffic.  With  regard  (o  ilictu  the  local  authority  may  control 
make  regulations,  siilijt  r!  to  the  n jipm ral  of  the  Cliu  f  'tramc. 
Stcntiinj — 

((0  Prescribing  tlie  line  to  bo  kept  at  any  street 
cvoisiug  by  all  persons  riding  or  driving  (which 
includes  cyclists). 

{h)  Requiring  drivers  of  slow,  heavy  vehicles  to 
keep  in  a  particular  part  of  the  road  (s.  78). 
Max.  Penalty,  40/. 

But  note  this  is  only  incurred  after  warntng  by  a 

POLICE     CONSTABLE,     DIRECTINC;     THE     TRAFFIC     IN  THE 

STREET.    But  the  warning  may  be  given  by  signal  only. 

But  a  penalty  may  also  be  incurred,  apart  from  any 
regulations,  by  those  who  violate  elementary  principles 
of  traffic.    Hence  a 

Penalty  (not  exceeding)  40/- 
is  likewise  incurred  by  every  person  "  who  shall  ride  or 
drive  so  as  to  endanger  the  life  or  limb  of  any  person 
or  to  the  common  danger  of  the  passengers  iu  any 
thoroughfare,"  (ind  sur/i  pi  rsoii  may  be  arrcffed  without 
II  inirriint  hy  a  constable  WITNESSING  the  offence 
(s.  79). 

(2)  Animal  Traffic. — The  provisions  as  to  driving 
animals  deal  with  "  cattle-driving  "  only  in  its  earlier 
meaning.  The  local  authority  may  define  the  streets  iu 
which  alone  the  leading  or  driving  of  animals  may  take 
place  by  day,  i.e.,  between  9  a.m.  and  9  p.m. 
E :rce pt loii .< :  — 
All  Animals — 

(a)  The  leading  or  driving  of  animals  is  permitted 
without  restriction  between  9  p.m.  and  9  a.m. 
(h)  The  owner  cf  any  aninuds  shall  not  be  pre- 
vented by  the  regulations  from  driving  them 
to  or  from  his  oirn  2-"' f f*'- 
(c)  Nothing  in  the  Act  is  to  interfere  with  the 
leading  or  driving  of  any  animals  to  a  licensed 
slanf/hler-house. 
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Cattle— 

(d)  The  regulations  shall  not  prevent  the  driving 
of  cattle  (when  merely  passing  from  one  to  the 
other")  between  market  and  railway  station;  or, 

(e)  b.etween  market  and  landing  wharf ;  or, 

(/)  between  a  market  and  a  place  outside  the  dis- 
trict. 

The  local  authority  are  bound  to  allow  at  all  times  a 
"  reasonably  short  and  efi&cient  "  route  for  the  passage 
of  these  animals. 

B.— CONDUCT  IN  PUBLIC. 
Streets,  Recreation  Grounds,  &o. 

The  object  of  s.  81  is  to  render  a  number  of  offences 
against  public  safety  and  decency,  hitherto  punishable 
only  when  committed  in  the  street,  subject  to  the  same 
punishment  when  committed  in 

(a)  a  place  of  public  resort  or  recreation  ground 
belonging  to  or  under  the  control  of  the  local 
authority,  or 

(b)  any  unfenced  ground  adjoining  .  .  .  any 
street. 

According  to  the  most  probable  construction  it  appears 
that  the  provisions  are  in  both  cases  confined  to  "  urban 
districts." 

The  offences  are—    (See  p.  189). 

First  (under  the  Towns  Improvement  Act). 

Safety — 

(«)  Suffering  an  unmuzzled  ferocious  dog  to  be  at 
large.  (10/-). 

(b)  "Setting  on  "  a  dog  (however  mild  its  tem- 
perament). (10/-). 

(c)  Riding  or  driving  furiously.  (20/-). 
{d)  Driving  cattle  furiously.  (20/-). 

(e)  Wantonly  discharging  a  firearm.  (10/-). 
(/)  Throwing  a  stone  or  other  missile.  (10/-). 
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(;/)  Throwing  dirt,  lirc,  on  the  street.    (10/-)-  Public. 
The  maximum  penalty  is  stated  in  a  bracket  after  Conduct, 
teach. 

Decency — 

(//)  a  conjmon  prostitute  or  night-walker  loitering 

and  importuning  passengers. 
(0  Exposure  of  person  or  other  act  against  public 

decency. 

(;)  Offering  for  sale,   or  exhibiting  profane,  in- 
decent or  obscene  books,  prints,  &c. 
(A-)  Singing  profane  or  obscene  songs,  itc. 

The  MAXIMUM  PENALTY  for  each  of  these  latter  offences 
against  decency  s  40/-. 

Xone  of  tlie  above  offences  are  ■punishable  unless  they 
are  committed  in  a  street  (or  the  otlier  places  mentioned 
above,  to  which  the  Act  is,  by  s.  81,  now  extended)  in 
a  manner  calculated  to  obstruct,  annoi/,  or  put  in  danger 
I  the  residents  or  passengers.     (See  note.) 

Secondly  (under  the  Vagrancy  Act,  sec.  4)  — 

The  Vagrancy  Act  makes  certain  crimes  punishable 
if  committed  in  "  an  open  and  public  place."  S.  81 
extends  the  definition  of  "  open  and  public  place  "  for 
the  purposes  of  that  Act  in  the  same  way  as  it  extends 
the  definition  of  "street"  for  the  other  Acts.  The 
places  mentioned  above,  i.e.,  recreation  grounds  and 
unfenced  land  adjoining  a  street  are  to  be  deemed 
"open  and  public  places."  Only  one  section,  however 
(s.  4),  of  the  Vagrancy  Act  applies  to  this  country. 
Hence,  "  playing  or  betting  .at  ok  with  any  table 
OR  instrument  of  gaming  at  any  game  or  pretended 
GAME  OF  CHANCE  "  ill  sucli  places  is  the  main  offence 
aimed  at.  Persons  so  guilty  are  to  be  deemed  rogues 
and  vagabonds — and  to  suffer  three  months'  imprison- 
ment or  under. 

Thirdly  (Under  the  Towns  Police  Clauses  Act). 

These  provisions  are  less  important  for  us,  and  the 
note  may  be  consulted  as  to  them. 
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Sea- SHORE. 
(S.  82.) 

Sea-Shore  -pj^g  seaside  visitor  is  not  such  a  nuisance  with  us  as 

in  England,  nor  have  we  anything  in  Ireland  even  faintly 
resembling  Southend  or  Blackpool.  Wetak^  our  pleasures 
respectably,  if  not  sadly.  Still  the  local  authority  may 
in  some  in^itances  find  it  convenient  to  make  bye-laws 
under  s.  82,  though  for  the  most  part  its  provisions 
contemplate  a  state  of  things  not  existing  in  our  midst. 
Under  the  section  the  local  authority  may  enforce  bye- 
laws  regulating,  as  rci/nrc/s  the  sea->i/iorr, 

(1)  The  erection  of  hooihs,  sfalh,  Ol-c,  where  things 
are  sold  (svib-sec.  1). 

(2)  The  various  ciilerhinnnrDls,  &c.,  mentioned  in 
the  section,  as  also  vehicles,  however  propelled 
(sub-s.  1).    (See  p.  195.) 

(3)  The  playing  of  tjuuies  on  the  shcvre  (sub-s.  1). 

(4)  Riding  and  driving  on  the  shore  (sub-s.  2). 

(5)  Selling  and  hawking  on  the  shore  (sub-s.  3). 

(6)  The  use,  in.  general,  of  the  shore  (sub-s.  1). 
The  bye-laws  may  provide  for  the  preservation  of 

order  and  good  conduct  among  persons  using  the  sea- 
shore. Their  object  is  to  be  the  prevention  of  danger, 
annoyance  or  obstruction  to  persons  using  the  sea- 
shore. 

But  the  consent  of  the  Board  of  Trade  must  he  ob- 
tained to  bye-laws  affecting  the  shore  below  high-water 
mark. 

Promenades  and  Esplanades. 
(S.  83.) 

The  local  authority  may,  with  a  similar  object,  by  s. 
83,  make  bye-laws  with  regard  to  promenades  and 
esplanades,  as  to 

(1)  Traffic. 

(2)  Selling  and  hawking  articles. 

(3)  Preservation  of  order  and  good  conduct. 
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C— CONTROL  OF  CERTAIN  TRADES.  Porters. 

Servants' 

I,  Porters  (S.  84).  Registries 

The  local  nulhoiily  —  

(1)  may  grant  Uccnces  (sub-s.  1)  for  nol  hHiyrr  than 

a  'i/rar  at  a  time,  at  a  cost  of  1/  -  each,  to  carry 
on  the  calling  of 

(a)  luggage  poller, 

{!))  light  porter, 

(c)  public  messenger,  or 

(i/)  commissionaire. 

(2)  May  make  bye-laws  in  regard  to  those  carrying 
on"  these  occupations  and  fi.r  tlicir  chanjfs 
(sub-s.  2). 

(3)  May  suspend,  revoke  or  endorse  the  licence  for 

breach  of  byo-law  (sub-s.  o),  or  in  the  public 
interest. 

(But  the  licence  must  contain  a  clause  warning  the 
porter  of  the  existence  of  this  power.) 

(4)  May  prescribe  conditions  as  to  licensed  porters 

wearing  badges  (sub-s.  4). 
All    licences   must   terminate   on    the   31st  March 
(sub-s.  4). 

U nlircnittd  portirs  pretending  to  be  licensed  or  wear- 
ing a  badge  with  that  object  incur  a  pcnalli/  of  ^-'0  j - 
i.ub-s.  5).     (See  p.  19G.)  ' 

II.  Servants'  Registries  (s.  85). 

These  provisions  relate  only  to  female  domestic  ser- 
rants'  ref/ist?-iex,  I'epf  for  private  f/nin.  They  are  in- 
tended mainly  to  prevent  a  number  of  serious  moral 
and  other  evils  that  have  cropped  up  in  this  business 
(sub-s.  1). 

('-/)  Registry  l-erpers  must  ref/ister  themselves,  their 
abodes,  and  tlieir  premises  with  the  local  autho- 
rity (sub-s.  1). 

(h)  As  a  punishment  for  contravention  of  this 
secr.iou  or  bye-laws  made  under  it,  the  regis- 
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tratiou  may  be  suspended  or  cancelled  (sub- 
s.  5)  by  the  court. 
{c)  The  local  authority  may  make  hye-laius  .... 
for  the  fvevcntion  of  fraud  or  ivimorality  in 
the  business  and  for  regulating  the  premises 
used  iu  it  (sub-s.  2). 
In  addition  to  registering  himself  (or  herself)  and 
observing  the  bye-laws, 

a  registry  keeftr  must  in  jjarticidar 

(1)  keep  such  books  as  the  local  authority  prescribe 

(sub-s.  2); 

(2)  keep  a  copy  of  the  bye-laws  hung  up  conspi- 
cuously in  the  registered  premises  (sub-s.  3) ; 

(3)  admit  any  inspector  or  officer  of  the  local  body 
exhibiting  his  authority  (sub-s.  4). 

Maximum  Penalty  (for  acting  without  licence  or 
violating  the  Act  or  bye-laws)  £b,  and  Max.  Dudy 
FenaUy  of  40/-  (sub-s.  5). 

The  local  authority  must  give  public  notice  of  the 
provisions  of  the  section  by  advertisements,  handbills, 
&c.,  as  provided  (sub-s.  6). 

III.  Marine  Dealers  (s.  86). 

Such  dealers  are  obliged 

(1)  to  register  themselves,  their  abodes  and  pre- 
mises (sub-s.  1); 

(2)  to  enter  sales  in  books  (sub-s.  2)  ; 

(3)  to  admit  inspectors  (suId-s.  4). 

Having  regard  to  our  special  Irish  Act  giving  the 
control  over  such  dealers  to  the  magistrates,  it  would 
seem  unlikely  that  s.  86  will  be  applied  in  this  country. 

IV.  Proprietors  of  Bathing  Machines,  &c. 

V.  Boatmen. 

The  provisions  dealing  with  IV.  and  V.,  which  seem 
naturally  to  belong  here,  are  introduced  instead  in  Part 
X.  (Miscellaneous),  and  will  be  dealt  with  there.  (See 
pp.  63,  65.) 
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PART  VIII. 
FIRE  BRIGADE. 

Tlie  bcclious  of  (he  English  rublic  licaUli  Act  giving  Fire  Brij^adc. 
[power  to  establish  a  lire  brigade  were  not  included  in 
.onr  Ivisii  Act.  Why  houses  on  fire  were  regarded  by 
;the  then  legislature"  as  not  injurious  to  Irish  health 
:it  is  now  perhaps  not  possible  to  discover.  But  towns 
lhave  received  power  to  establish  a  fire  brigade  under 
j  '.the  Towns  Improvement  Act,  1854.  Hence  the  present 
I  ; provisions,  which  extend  the  powders  of  a  fire  brigade 
•  can  be  made  applicable  in  our  country, 

Ei;e.\king  into   PrvEAirsES.—Thc  power   first  given 
(s.  87;,  nameb',  to  a  police  constable  acting  under  the 
orders  of  liis  superior,  or  any  member  of  the  brigade,  or 
;  any  officer  of  the  local  authority,  to  enter  or  break  into  a 
ihouse  on  fire,  or  supposed  to  be  on  fire,  or  any  adjoining 
ipremises,  is  an  essential  one  for  a  fire  brigade,  and  has 
] presumably  been  hitherto  assumed  even  though  it  did 
mot  e.Niist.    The  value  of  the  section  when  adopted  is 
tthat  it  will  protect  mem.bers  of  the  fire  brigade  and 
;also  the  local  authority  itself  from  actions  by  people 
■whose  premises  have  been  broken  into.    But  the  power 
is  not  confined  merely  to  breaking  in.     Members  of  the 
lire  brigade,  etc.,  are  also  empowered  to  do  everything 
I  they  deem  necessary  for  extinguishing  the  fire  or  pro- 
itecting  the  building  or  rescuing  persons  or  property. 
'This  clearly  gives   a  very   wide  discretion  to  the  fire 
brigade,  enabling  them  to  pull  down  w^alls,  damage 
property  by  water,  etc.,  acts  eminently  necessary,  but 
likely  to  be  keenly  resented.     But  their  conduct  will  be 
continued  l>v  the  chief  of  the  brigade,  as  enacted  by 
s.  89.    This'  part  of  the  section  also  in  effect  merely 
throws  a  legal  protection  over  acts  which  must  in  any 
case  have  been  done  for  the  public  benefit. 

RECiULAfiON  OF  TRAFFIC  AT  FiiiES.— A  Very  necessary 
power  is  that  of  s.  88,  which,  where  sucli  power  does 
not  already  exist,  enables  the  officer  in  charge  of  police 
to  regulate  the  street  traffic  at  a  fire,  and  imposes  a 
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Brigade,  penalty  of  £b  on  anyone  disobeying  his  orders.    It  is 

 — —  left  to  the  oflicer's  own  discretion  as  to  whether  he  shall 

stop  the  traffic  or  not.  In  this  and  other  sections, 
which  of  course  apply  both  to  England  and  this  country, 
the  fact  that  the  police  are  largely  under  the  control  of 
the  local  authority  in  England  must  not  be  left  out  of 
sight. 

Control  of  Operations.— Even  fire  brigades  have 
their  jealousies  and  fire  chiefs  their  precedence,  and 
s.  89  is  intended  to  prevent  them  from  becoming  a 
serious  menace  to  the  public  at  the  critical  moment. 
"  Vbi  regio  ibi — the  authority  of  the  fire  captain,"  is 
the  motto  of  the  section.  Each  fire  chief  is  to  be 
supreme  in  his  own  district,  and  all  other  fire  brigades 
coming  in  must  bow  to  his  sway,  and  if  the  captain  be 
absent,  the  other  local  officer  in  charge  of  the  local 
brigade  enjoys  a  similar  pre-eminence.  Whichever  of 
them  it  is,  he  is  to  have  "  sole  charge  and  control  of  all 
operations  for  the  putting  out  of  such  fire  .... 
including  the  fixing  of  the  positions  of  fire-engines  and 
apparatus,  the  attaching  of  hose  to  any  water-pipes  or 
water  supply,  and  the  selection  of  the  parts  of  the 
building  on  fire  or  of  adjoining  buildings  against  which 
the  water  is  to  be  directed."  All  this  may  lead  to 
heart-burning.  Suppose  the  case,  a  common  one  enough, 
of  a  large  fire  in  atownshiiJ,  to  which  a  city  fire  brigade 
goes  out,  the  chief  of  the  city  fire  brigade  must  place 
himself  under  the  control  of  the  smaller  township  poten- 
tate, whose  competency  may  not  always  be  of  the 
highest. 

Fire  Appliances  in  Common. — S.  90  permits  co- 
operation between  local  authorities  in  providing  fire- 
engines,  etc.  A  joint  fire  brigade  can  thus  be  estab- 
lished, a  provision  which  might  prove  extremely  useful 
in  some  cases  and  prevent  money  being  frittered  away 
on  small  and  bad  local  fire  brigades  in  adjoining 
localities.  We  may  compare  the  provision  of  our  Local 
Government  Act,  1898,  that  permits  local  avithorities 
to  execute  works  in  common. 
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PART  IX. 
SKY-SiCNS. 

The  provisioii  ;i ;  to  sky-signs,  s.  91,  has  been  adopted  Definition 
from  some  of  the  Lundon  local  Acts.  It  has  more  to  Skysign. 
do  with  esthetics  than  sanitation.  It  may  be  re- 
marked III  liiiinir  that,  like  the  provisions  relating  to 
police  and  lire  brigades,  tlic  Chief  Secretary  and  not  tlic 
Local  Government  Boarti  is  the  power  to  apply  it.  lis 
object  is  to  do  away  with  advertisements  snstaincd  over 
houses  liy  supports,  which  it  styles  sky-signs.  The 
dermition' of  sky-sign  in  ihc  Act  is  as  follows:—"  Any 
wortl,  letter,  niodel,  sign,  device,  or  representation  in 
the  nature  of  an  ad vcitiseinent ,  announcement  or  direc- 
tion, su]iported  on  oi'  attached  to  any  post,  pole,  stan- 
dard, framework  or  other  support  wholly  or  in  part 
upon,  over  or  above  any  house,  building  or  stvuct^ire, 
which  or  anv  part  of  which  sky-sign  shall  be  visible 
against  the  skv  from  somo  point  in  any  street  or  public 
way."  The  reader  may  find  some  difficulty  in  taking  all 
this  in.  And  the  definition  is  extended  to  cover  (ini/  jwrt 
of  such  post,  etc.  Advertisement  balloons,  parachutes, 
etc.,  erected  above  houses,  are  likewise  brought  under 
the  definition  of  sky-sign.  But  flag-staffs,  poles,  vanes, 
and  weat her-cocks — the  qualification  is  an  important  one 
— not  used  for  advertisement,  are  cxjiressly  excepted, 
as  is  also  a  laoard,  sign,  frame,  A-c,  of  contimKiUs  face 
(not  o]Den-work)  not  more  than  3  feet  in  height,  securely 
fixed  to  or  upon  the  top  of  the  wall,  ridge  of  the  roof, 
etc.,  of  a  building.  In  this  matter  as  in  others  railway 
and  canal  companies  are  sjiecially  favoured,  and  adver- 
Msem.ents  upon  their  premises  relating  to  their  business 

'I  not  fall  v.dthin  llio  provisions  of  the  section.  But 
•  '  come  within  the  exception  they  must  be  so  ]")laced  that 
1  hey  cannot  fall  into  any  street  or  public  ]")Iace.  It  will 
he  seen  from  the  notes  to  the  section  th.-it  there  has 
been   a  slight  confiict  of  dec:sion   as  to   wliat  exactly 

Miounts  to  a  yky-sigu.      The  piopi-ict oi's  of  Madame 
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Tussaud's  wei'e  permilled  to  add  a  new  eye-sore  to  Lou- 
don by  a  trellis  work  advertisement,  whilst  on  the  other 
hand,  where  a  merchant  had  a  wind-mill  erected  over  his 
premises  which  in  addition  to  catching  the  breezes  and 
working  his  machinery  thereby  was  also  intended  to 
attract  custom  by  having  the  merchant's  name  inscribed 
upon  it  in  open  work,  the  court  refused  to  yield  to  this 
evasion  of  the  law,  and  anathematised  it  as  a  sky-sign. 
No  doubt  sky-signs  are  not  among  the  most  urgent  of 
Irish  evils.  In  most  parts  of  Ireland  one  can  see  sky 
enough,  and  to  spare,  and  in  many  places  a  sky-sign 
might  be  rather  welcome  as  diversifying  the  landscape, 
but  in  a  few  of  our  large  cities  the  adoption  of  this  part 
of  the  Act  may  be  thought  desirable. 

Sky-signs  are  dealt  with  in  two  ways.    (See  p.  205.) 

I.  Future  Sky-signs. 

No  sky-sign  is  permitted  to  be  erected  for  the  future 
under  any  circumstances. 

II.  Existing  Sky-signs. 

(a)  A  fter  three,  years  they  must  all  be  taken  down. 

{h)  For  three  years  after  the  adofiioii  of  the  section 
they  may  be  retained  for  such  period  and  upon  such 
conditions  as  the  local  body  permits,  upon  obtaining  a 
licence  from  the  local  body  aforesaid.  The  joarting  be- 
tween the  shop-keeper  and  his  sky-sign  is  thus  made 
easier. 

But  even  in  this  case  the  licence  is  to  become  void 
before  the  three  years  in  certain  events,  which  are, 
roughly  speaking,  if  any  alteration  is  made  in  the  sky- 
sign  or  if  it  falls  down,  or  has  to  be  taken  down,  or  if 
the  building  over  which  it  is  erected  Becomes  unoccupied 
or  is  demolished.  Any  person  disobeying  the  provisions 
of  the  Act  is  liable  to  a  fine  of  £5  and  of  £1  a  day  for 
each  day  he  continues  the  offence  after  conviction. 
Further,  the  local  authority  can  obtain  an  order 
enabling  it  to  remove  the  offending  sky-sign  and  bill  the 
proprietor  with  the  cost  of  doing  so. 
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PART  X. 


MISCELLANEOUS. 

Part  VII.  had  dealt  with  public  conduct  by  the  sea-  Bathing. 

side,  enabling  the  local  authority  to  control  behaviour,   

whether  upon  the  pai-ade  or  on  the  more  primitive  beach  : 
and,  with  the  consent  of  the  Board  of  Trade,  the 
majesty  of  the  local  law  was  even  enabled  to  extend 
below  high-water  mark.  But  Part  X.  enables  the 
all-powerful  urban  or  rural  council  to  continue  its 
watchful  protection,  even  over  those  who  entrust  them- 
selves to  the  water,  whether  they  confine  their  efforts  to 
swimming  or  embai'k  on  a  longer  excursion  in  a 
pleasure  boat,  let  for  hire.  The  last  section  is  an  excep- 
tion, being  taken  up  with  powers  for  acquiring  land. 

The  Part  may  be  divided  into  — 

I.  BATHING. 
II.  LIFE-SAVING. 

III.  PLEASURE  BOATS. 

IV.  PURCHASE  OF  LAND. 


I.  BATHING  (S.  92).    (See  p.  211  ) 

Bye-l.\w.s. — The  local  authority  may  make  hye-laws 
with  regard  to  (s.  92  (r/)  )  — 

((()  Public  bathing  from  machines; 
(6)  Other  public  bathing 

For  the  following  purposes  :  — 

(1)  Fixing  the  stands  of  bathing  machines 
and  the  limits  of  bathing  for  each  sex  ; 

(2)  Preventing  indecent  exposure  (which 
may,  indeed,  also  be  an  indictable 
offence  at  common  law)  ; 

(3)  Regulating  the  use  of,  and  charges  for, 
bathing  machines; 
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jjjjjjjj^g  (4)  Regulating  the  hours  uf  bathing ; 

Llfc=savi"ng.  (5)  Compelling    persons    providing  accom- 

  '      modation  for  public  bathing  to  secure 

the  safety  of  the  bathers  by  life-saving 
apparatus,  &c. ; 
(6)  Regulating  the  distance  to  be  kept  by 
pleasure  boats  from  bathers. 
The  local  authority  can  thus,  it  would  appear,  enforce 
the  provision  of  life-saving  apparatus,  &c.,  on  the  part 
of  persons— a  local  committee,  for  instance— providing 
accommodation  for  bathing  gratuitously. 

A  reasonable  penalty  not  exceeding  £5  and  a  daily 
I'KNALTY  of  40s.  may  be  inflicted  for  breach  of  such  bye- 
laws  (see  Public  liealth  Act,  s.  220;  Vanston,  p.  232). 
See  note  to  section  92,  ^^ost,  as  to  how  far  such  bye-laws 
can  affect  private  property. 

But,  in  addition  to  controlling  the  conduct  of  others, 
the  legislature  has  adopted  the  socialist  principle  of 
enabling  the  local  authority  to  step  in  and  secure  the 
proper  carrying  out  of  the  work  by  doing  it  itself. 

Provision  by  Local  Authority. — The  local  authority 

(rt)  provide  on  the  seashore  or  riverside  "  lathing 
sheds  or  other  conveniences,  with  all  necessary 
rrpjilieinees  "  ; 

(h)  "  may  chrnr/e  for  the  use  thereof." 

LIFE-SAVING  (s.  93). 

The  provision  next  to  be  mentioned  is  the  natural 
sequel  of  those  last  referred  to.  We  have  already  seen 
that  those  who  provide  bathing  accommodation  may  be 
compelled  to  provide  life-saving  apparatus.  The  local 
authority  may  also  provide  life-saving  appliances  itself 
(s  93)  but  not  in  bathing-places  only,  but  at  any  place 
in  their  district  where  they  think  that  those  appliances 
arc  likely  to  he  of  use.  This  is  a  most  salutary  and 
humane  provision. 
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'MEASURE  BOATS  (s.  94). 

The  numbei-  of  distressing  accidents  taking  place  from  Pleasure 
he  iTse  of  jjleasure  boats  on  lake  and  sea  makes  their 

■ontrol  a  matter  of  importance,  more  especially  as  such   

■;i]a.mitics  may  often  seriously  injure  the  prosperity  of  a 
valeriug-place.  The  Towns  Improvement  Act,  1854, 
1  heady  oave  urban  authorities  a  power  to  licence  plea- 
■  uie  bo^ats,  and  this  power  was  extended  to  rural 
uithorities  by  s.  35  of  the  Local  Government  Act,  1898. 
File  provisions  of  s.  94  of  the  present  Act  deal  with  the 
;ame  matter. 

The  local  authority  may  license — 

(n)  Bo.vTS  ('.('.,  pleasure  boats  and  pleasure  vessels 
to  be  let  for  hire,  or  used  for  carrying  passen- 
gers fur  hire  (s.  94  (1),  not  duly  licensed  by  the 
Board  of  Trad©  regulatio.ns)  (s.  94  (4)  )  — 

(1)  for  such  and  subject  to  such  con- 
ditions (s.  94  (1)  )  as  they  think  fit  (s. 
94  (1)); 

(2)  subject  to  suspension  or  revocation  (s. 
94  (2) )  ; 

(3)  at  an  annual  fee  not  exceeding  5s.  (s. 
94  (1))  ; 

(4)  for  such  nunthtr  of  jiersons  as  shall  be 
specified  (s.  94  (5)  ). 

(b)  Bo.-VTMEN  ("  or  persons  assisting  in  the  charge 
and  navigation  of  such  boats  and  vessels  ") 
(s.  94  (1)  )- 

(1)  for  such  'ps/'iod  and  subject  to  such  con- 
ditions (s.  94  (1))  as  they  tliink  fit  (s. 
94  (2) ) ; 

(2)  subject  to  suspension  or  revocation; 

(3)  at  an  annual  fee  not  exceeding  Is. 

Gener.\l  Provisions  :  — 

(1)  It  must  be  stated  in  the  license  that  it  is  liable 
to  suspension  or  revocation  (s.  94  (2)  ). 

E 
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(2)  No  person  shall  liire  out  or  carry  passengers  in 
an  unlicensed  boat  (s.  94  (3)  ). 

(3)  Passengers  shall  not  be  carried  in  excess  of  the 
number  in  the  licence,  and  that  number  and 
the  proprietor's  name'  shall  be  painted  on  the 
boat  (s.  94  (5)  )  in  the  manner  prescribed  in 
the  Act.  "  English "  lettering  must  ap- 
parently be  used,  if  the  authority  adopt  the 
section.    (See  note.) 

Penalty. — Each  offence,  40s. 

A  person  on  the  refusal,  suspension  or  revocation  of 
a  license,  may  appeal  to  a  court  of  summary  jurisdiction 
constituted  in  accordance  with  Public  Health  Act,  s.  249, 
in  accordance  with  s.  94  (7). 

PURCHASE  OF  LANDS  (s.  95). 

(o)  Highways. — Sections  202  and  203  of  the  Public 
Health  Act  give  the  local  authority  power  to  acquire 
land  compulsorily  (in  accordance  ivith  the  jirovisions  of 
the  Lands  Glauses  Acts  as  amended  by  second  schedule 
of  the  Housing  of  the  Working  Classes  Act,  1890  (see 
Public  Health  (Ireland)  Act,  1896,  c.  8)),  for  the 
purposes  of  that  Act.  Under  the  present  section  the 
same  process  of  compulsory  acquisition  is  apjDlied  in 
regard  to  land  required  for  "  highway  purposes."  [But 
some  difficulty  may  arise  on  the  section  as  the  amend- 
ment (as  regards  Ireland)  of  s.  202  of  the  Public  Health 
Act  by  s.  8^  of  the  Public  Health  (Ireland)  Act,  1896, 
substituting  the  Housing  of  the  Working  Classes  Act 
provisions  for  those  of  the  Lands  Clauses  Act  is  not 
referi-ed  to  in  the  present  Act].    (See  jd.  265.) 

(6)  Surplus  Lands.— The  Public  Health  Act  (s.  202) 
provided  that,  if  the  lands  were  not  required  for  the  pur- 
pose for  which  they  had  been  acquired,  they  should  be 
sold  for  the  highest  price  they  would  fetch,  unless  the 
Local  Government  Board  otherwise  directed.  The  pre- 
sent section  (s.  95)  relaxes  that  provision  by  enabling 
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i  L-cb  lauds  to  be  used  (ovcu  though  there  bo  a  general  Surplus 
i'  .-ovision  to  the  contrary  in  a  local  Act)  for  any  purpose  i^-^p,^;^^^ 

i|  iproved  of  by  the  Local  Government  Board,  subject  to  1 

jee  following  t-.n-rptions:  — 

(1)  Covenants  or  conditions  attached  to  the  use  of 
the  lands,  at  the  time  of  their  purchase  by  the 
local  authority,  must  still  be  observed ; 

(2)  As  also  special  provisions  affecting  the  use  of 
the  lands  in  local  Acts ; 

(3)  No  nuisance  must  be  created  or  permitted  ou 
the  lands ; 

(4)  If  they  arc  to  be  used  for  (a)  a  well  for  the 
})ublic  supply  of  water,  (b)  a  cemetery  or 
burial  ground,  (f)  a  destructor,  (d)  an  electric 
generating  station,  (e)  a  sewage  farm,  or  (/)  an 
hospital  for  infectious  diseases,  this  can  only 
be  done  by  the  authorisation  of  the  Local 
Government  Board  after  a  local  inquiry. 

The  section  is  a  substantial  convenience  to  local 
)dies,  as  saving  them  the  trouble  and  expense  of 
quiring  land  anew  for  each  separate  object,  when 
rplus  land  already  in  their  hands,  which  has  been 
quired  in  connection  with  some  other  scheme,  would 
)  for  the  purpose. 

The  section  also  contains  a  saving  clause  as  to  rights 
quired  under  a  judgment  or  written  agreement  before 
e  coming  into  operation  of  the  section,  and  referring 
le  settlement  of  disputes  under  such  an  agreement,  to 
iiich  a  local  authority  is  a  party,  to  the  Local  Govern- 
ent  Board. 
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1907. 

[7  Edw.  7.    Ch.  53.] 

ARRANGEMENT   OF  SECTIONS. 

Part  I. 
General  . 

stion. 

1.  Division  of  Act  into  Parts. 

2.  Short  title,  construction,  and  extent  of  Act. 

3.  Applications  of  Parts  or  sections  of  Act. 

4.  Expenses  of  local  authority. 

5.  Enquiries  by  Local  Government  Board. 

6.  Legal  proceedings,  &c. 

7.  Appeals  to  quarter  sessions,  &c. 

8.  More  than  one  sum  in  one  summons. 

9.  Bye-laws. 

10.  Compensation,  how  determined. 

11.  Powers  of  Act  cumulative. 

12.  Crown  rights. 

13.  Interpretation. 

14.  Application  of  Act  to  Ireland. 

Part  II. 
Streets  and  Buildings 

15.  Deposit  of  plan  to  be  of  no  effect  after  certain 

intervals. 

16.  As  to  plans  deposited  with  local  authority. 

17.  Power  to  vary  position  or  direction  and  to  fix 

beginning  and  end  of  new  streets. 

18.  Crossing  for  cattle,  &c.,  over  footways. 

19.  As  tO'  urgent  repairs  to  private  streets. 

20.  Recovery  of  damages  caused  to  footways  by 

excavations. 
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■Jion. 

■121.    Power  to  alter  names  of  streets. 

■122.    Buildings  at  corner  of  streets. 
i!:23.    What  to  be  deemed  new  buildings. 
I  "24.    Bye-laws  as  to  height  of  chimneys,  &c. 
\125.    Yards  to  be  paved,  &c. 
1:26.    Entrances  to  courts,  &c.,  not  to  be  closed. 
':27.    As  to  temporary  buildings. 
:':28.    Removal  of  materials  in  streets. 

122.  Deposit  of  building  materials  or  excavations  not 
to  be  made  without  consent. 

:^30.    Dangerous  places  to  be  repaired  or  enclosed. 

.^31.    Fencing  lands  adjoining  streets. 

i32.    Hoards  to  be  securely  erected. 

o33.  Exemption  of  buildings  of  railway  companies 
and  others. 

Part  III. 
Sanitary  Provisions. 

:34.    Extension  of  section  51  of  the  .'/I  <(.'■  ^.2  Vict., 

c.  5:3. 

;-35.    As  to  nuisances. 

:36.    Rain-water  pipes  not  to  be  used  as  soil  pipes. 
>:37.    Water  or  stack  pipes  not  to  be  used  as  ventilat- 
ing shafts. 

:38.  Local  authority  may  rec[uire  old  drains  to  be 
laid  open  for  examination  by  surveyor  before 
communicating  with  sewers. 

39.  Provision    and    conversion    of    closet  accom- 

modation. 

40.  Payment  for  works  of  common  benefit.  Ex- 

penses.   Private  improvement  expenses. 
■41.    Entry  on  premises. 
■42.  Appeals. 

■43.  Local  authority  may  require  removal  or  altera- 
tion of  urinals. 

■44.  Urinals  to  be  attached  to  refreshment  houses, 
&c. 


■ 
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Section. 

45.    Testing  of  drains  on  report  of  defects. 
46'.    Provision  for  filling  up  cesspools,  &c. 

47.  Public  conveniences  and  lavatories. 

48.  Removal  of  trade  refuse. 

49.  Summary  power  to  provide  sinks  and  drains  for 

buildings. 

50.  Local  authority  may  provide  an  ambulance. 

51.  Power  to  declare  a  business  to  be  an  offensive 

business. 

Part  IV. 
Infectious  Diseases. 

52.  Infected  person  not  to  carry  on  occupation. 

53.  Power  to  require  dairymen  to  furnish  list  of 

sources  of  supply. 

54.  Dairymen  to  notify  infectious  diseases  existing 

among  their  servants. 
■  55.    Infected  clothes  not  to  be  sent  to  laundry. 

56.  Filthy  and  dangerous  articles  to  be  purified. 

57.  Child  suffering  from  infectious  disease  not  to 

attend  school. 

58.  List  of  scholars  to  be  furnished  where  scholar 

in  a  school  is  suffering  from  an  infectious 
disease. 

59.  Provisions  as  to  library  books. 

60.  Local  authority  may  pay  expenses  of  person  m 

hospital. 

61.  Removal  of  person  from  infected  premises. 

62     Amendment  of  section  143  of  the  Ifl  &  If-2  Vict., 
c.  52. 

63.    Prohibiting  conveyance  of  infected  persons  m 

public  vehicles. 
•64     Driver,  &c.,  of  infected  person  to  give  notice. 
65!    Section  IJ,!  of  U  &  ^2  Vict.,  c.  52.  to  apply  to 

persons  who  cannot  be  isolated 
66     Cleansing  and  disinfecting  of  premises  &c. 
>67.    Provision    of    nursing    attendance    by  local 

authority. 
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emotion. 

68.  Wake  not  to  be  held  over  body  of  person  dying 

of  infectious  disease. 

Part  V. 
Common  Lodging-Houses. 

69.  Discretion  as  to   registration   of  lodging-house 

keeper. 

70.  Obligation  on  common  lodging-house  keeper  to 

provide  for  proper  control  of  his  house. 

71.  Deputy  lodging-house  keepers. 

72.  Power   of   court   convicting   common  lodging- 

house  keeper  to  cancel  registration. 

73.  Unregistered    lodging-house   keepers    liable  to 

penalties  under  section  97  of  the  //I  tO  Jf2 
Vict.,  c.  62. 

74.  Provision  of  proper  sanitary  conveniences  in  a 

common  lodging-house. 

75.  Notice  of  commencement  of  Part  V.  and  repeal. 

Part  VI. 
Recreation  Grounds. 

76.  Powers  as  to  parks  and  pleasure  gardens. 

77.  Power  to  appoint  ofEcers. 

Part  VII. 
Police. 

78.  Regulations  as  to  street  traffic. 

79.  Dangerous  riding  and  driving. 

80.  As  to  leading  or  driving  animals. 

81.  Extending  definition  of  public  place  and  street 

for  certain  purposes. 

82.  Bye-laws  as  to  seashore. 
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Section, 

83.  Bye-laws  as  to  promenades. 

84.  Licences  to  porters. 

85.  Registries  for  servants. 

86.  As  to  dealers  in  old  metal  and  marine  stores. 

Paet  VIII. 
FiBB  Brigade. 

87.  Power  to  police  constable  to  enter  and  break 

open  premises  in  case  of  fire. 

88.  Power  to  police  officer  to  control  street  traffic  at 

fires. 

89.  Captain  of  fire  brigade  or  other  officer  to  have 

control  of  operations. 

90.  Agreements  with  local  authorities  for  common 

use  of  fire  appliances. 

Part  IX. 
Sky  Signs. 

91.  Sky  Signs. 

Part  X. 
Miscellaneous. 

92.  Bathing  places. 

93.  Provision  of  life-saving  appliances. 

94.  Power  to  license  pleasure  boats. 

95.  Extension  and  amendment  of  section  202  and 

section  203  of  the  i-l  <b  ^2  Vict.,  c.  52. 

Schedule. 
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CHAPTER  53. 

;Aii  Act  to  amend  the  Public  Health  (Ireland)  Acts, 
1878  to  1900. 

[28th  August,  1907.] 

BE  it  enacted  by  the  King's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
^Spiritual  and  Temporal,  and  Commons,  in  this  present 
IParliament  assembled,   and   by  the   authority   of  the 
same,  as  follows:  — 


General. 

rj^-OTE  —  \s  to  the  meamng  of  italicised  portions,  see  « 
■  J).  94. 

PART  I. 
GENERAL. 

Division  of  Act  into  Parts. 

1.  This  Act  is  divided  into  Parts  as  follows:  — 

Part  1. — Geiaeral. 

II.  — Streets  and  buildings. 

III.  — Sanitary  provisions. 

IV.  — Infectious  diseases 
v.— Common  lodgiag-houses. 

VI. — Recreation  grounds. 
VII.— Police. 
VIII.— Fire  brigade. 
IX.  — Sky  Signs. 
X. — Miscellaneous. 
Short  title,  construction,  and  extent  of  Act. 

2.  _(1)  This  Act  shall  be  construed  as  one  with  the 
Public  Health  (Ireland)  Acts,  1S7S  to  1900. 

(2)  Part  I.  of  this  Act  shall  extend  to  England  and 
Wales  and  Ireland  exclusive  of  the  administrative 
County  of  London,  and  all  or  any  of  the  remaining 
Parts  or  all  or  any  of  the  sections  thereof  shall  extend 
to  any  district  to  which  all  or  any  of  those  Parts  or 
sections  are  applied  by  an  Order  of  the  Local  Govern- 
ment Board  for  Ireland  or  of  the  Chief  Secrctarij*  as 
the  case  may  be. 


76     Public  Health  Acts  Amendment  Act,  1907. 

ss.  2,  3.  (3)  This  Act  may   be  cited   as   the  Public  Health 

 Acts    Amendment    Act,    1907,    and    this    Act  and 

the  Public  Health  {Ireland)  Acts,  1878  to  1900,  may 
together  be  cited  as  the  Public  Health  {Ireland)  Acts, 
1878  to  1907. 

(4)  Any  bye-laws  made  under  any  enactment  for 
which  any  provisions  of  this  Act  are  substituted  shall 
remain  in  force  as  if  the  bye-laws  had  been  made  under 
the  corresponding  provisions  of  this  Act. 

(5)  This  Act  shall  come  into  operation  on  the  first  day 
of  January  one  thousand  nine  hundred  and  eight. 

Public  Health  (Ireland)  Acts,  1878  to  1900.— BJt 
s.  34  of  the  Public  Health  (Ireland)  Act,  1896,  "the 
expression  '  The  Public  Health  (Ireland)  Acts,  1878  to 
1890,  means  the  Public  Health  (Ireland)  Act,  1878,  the 
Public  Health  (Ireland)  Amendment  Act,  1879,  the 
Public  Health  (Ireland)  Amendment  Act,  1884,  the 
Public  Health  Act,  1889,  and  the  Public  Health  Acts 
Amendment  Act,  1890'  ;  "  and  by  s.  35  of  the  same 
statute  the  Public  Health  (Ireland)  Acts,  1878  to  1890, 
and  the  Public  Health  (Ireland)  Act,  1896,  "may  be 
cited  collectively  as  the  Public  Health  (Ireland)  Acts, 
1878  to  1896."  And,  further,  s.  2  of  the  Public  Health 
(Ireland)  Act,  1900,  provides  that  the  Public  Health 
(Ireland)  Act,  1900,  may  be  cited  with  the  Public 
Health  (Ireland)  Acts,  1878  to  1896.  The  Public 
Health  {Ireland)  Acts,  187 8  to  1900,  will,  therefore, 
include  all  the  statutes  above  referred  to,  i.e.,  the  Acts 
of  1878,  1879,  1884,  1889,  1890,  1896  and  1900. 


Applications  of  Parts  or  section  of  Act. 

3. — (1)  The  Local  Government  Board  for  Ireland 
may,  on  the  application  of  a  local  authority,  by  Order 


General. 
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to  be  published  in  such  manner  as  the  Local  Govern- 
ment Board  for  Ireland  direct,  declare  any  Part  or  any 
section  of  this  Act  to  be  in  force  in  the  district  of  the 
local  authority,  or,  where  the  local  authority  are  a  rural 
district  council,  in  any  con'trilnitory  place  within  the 
district  of  the  local  authority,  and  may  dechire  any 
enactments  in  any  local  Act  which  appear  to  the  Local 
Government  Board  for  Ireland  to  contain  provisions 
similar  to  or  inconsistent  with  any  such  Part  or  section 
to  be  no  longer  in  force  in  that  district  or  contributory 
place. 

(2)  The  local  authority  shall,  two  weeks  at  least 
before  applying  for  an  Order,  give  notice  of  their  inten- 
tion to  make  such  application  by  advertising  the  same 
once  at  least  in  one  or  more  of  the  newspajsers  circulat- 
ing in  their  district  in  each  of  two  successive  weeks,  and 
no  order  shall  be  made  under  this  section  until  proof  of 
such  advertisement  has  been  given  to  the  satisfaction  of 
the  Local  Government  Board  for  Ireland,  and  until  at 
least  one  month  has  elapsed  after  the  date  of  such 
advertisement. 

(3)  Any  such  Order  may  specify  conditions  subject 
to  which  any  Part  or  any  section  of  this  Act  shall  be  in 
force  in  the  district  or  contributory  place,  and  where,  in 
the  opinion  of  the  Local  Government  Board  for  Ireland, 
the  circumstances  so  require,  any  such  Order  may,  in 
relation  to  that  district  or  contributory  place,  declare 
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any  Part  or  any  section  oi  this  Act  to  be  in  force  subject 
to  such  necessary  adaptations  as  are  specified  in  the 
Order. 

A  statement  of  the  effect  of  each  Order  specifying  con- 
ditions or  adaptations  as  aforesaid  shall  be  published  in 
the  Dublin  Gazette  as  well  as  in  any  other  manner 
directed  by  the  Local  Government  Board  for  Ireland. 

(4)  In  regard  to  Part  VII.  (Pr.lice),  Part  VIII.  (Fire 
Brigade),  and  Part  IX.  (Sky  Signs)  of  this  Act,  the 
Chief  Secretary  shall  be  deemed  to  be  substituted  in  this 
section  for  the  Local  Government  Board  for  Ireland. 

Local  Authority,  i.e.,  "an  urban  sanitary  authority, 
an  urban  district  council,  or  a  rural  district  council," 
s.  13  post. 

District  of  the  Local  Authority  "  means  an  urban 
sanitary  district,  an  urban  district,  or  a  rural  district," 
s.  13  post. 

Contributory  Place.— Public  Health  Act,  s.  232 
{Vanston,  p.  242),  provides  that  "  the  following  areas 
situated  in  a  rural  sanitary  district  shall  be  contributory 
places  for  the  purposes  of  this  Act;  that  is  to  say— 
(1)  the  dispensary  district,  (2)  the  electoral  division, 
(3)  the  townland,  (4)  such  portions  of  any  townland  or 
townlands  as  may  be  determined  by  the  Local  Govern- 
ment Board,"  and  the  definition  would  appear  to  be 
incorporated  in  the  present  Act  by  s.  13,  post,  ad  fin., 
and  see  p.  220  post. 

Expenses  of  local  authority. 

4.  All  expenses  incurred  or-  payable  by  a  local 
authority  in  the  execution  of  this  Act  and  not  other- 
wise provided  for  may  be  charged  and  defrayed  in  the 
case  of  an  urban  sanitary  authority  or  urban  district 
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■)uncil,  as  the  case  may  be,  as  part  of  the  expenses  in-  ss 
uarred  by  them  in  the  execution  of  the  Public  Health 
llreland)  Acts,  1S7S  to  1000,  and  in  the  case  of  a  rural 
:istrict  council  shall,  subject  to  any  power  of  the  Local 
Irovernment  Board  for  Ireland  under  any  Act  to  order 
'.he  contrary,  be  charged  and  defrayed  as  a  part  of  their 
eeneral  expenses  under  the  Public  Health  [Ireland) 
kcts,  1S7S  to  1900. 

This  section  is  almost  identical  with  Public  Health 
Ucts  Amendment  Act,  1890,  s.  4.  —  See  Vanston,  p.  327. 

Urban  Sanitary  Authority  or  Urban  District 
')ouNCiL. — See  note  to  s.  13,  jjost ;  as  to  their  expenses, 
.■36  Public  Health  Act,  ss.  226-228;  Vanston,  pp.  235- 
j38. 

Rural  District  Council.  —  See  note  to  s.  13,  'jjost ; 
is  to  their  expenses,  see  Public  Plealth  Act,  ss.  232, 
■33;  Vanston,  pp.  241-243. 

Subject  to  any  Power,  &c.  —  See  Public  Health 
^Lcts  Amendment  Act,  1890,  s.  49,  Vanston,  p.  356  : 
"ublic  Health  Act,  ss.  232-233,  Vanston,  pp.  241-243. 

Enquiries  by  Local  Government  Board. 

5.  —  (1)  The  Local  Government  Board  for  Ireland 
r.iay  direct  any  enquiries  to  be  held  by  their  inspectors 
ryhich  they  may  deem  necessary  in  regard  to  the  exer- 
iise  of  any  powers  conferred  upon  them  under  this  Act, 
iMid  the  inspectors  of  the  Local  Government  Board  for 
'  reland  shall  for  purposes  of  any  such  enquiry  have  all 
uuch  powers  as  they  have  for  the  purposes  of  enquiries 
lurected  by  that  Board  under  the  Public  Health  (Ire- 
nnd)  Act,  1878. 
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(2)  The  local  authority  shall  pay  to  the  Local  Govern- 
ment Board  for  Ireland  any  expenses  incurred  by  that 
Board  in  relation  to  any  enquiries  referred  to  in  this 
section,  including  the  expenses  of  any  witnesses  sum- 
moned by  the  inspector  holding  the  enquiry,  and  a  sum 
to  be  fixed  by  that  Board  not  exceeding  three  guineas  a 
day  for  the  services  of  such  inspector. 

(3)  The  Chief  Secretary  may  order  that  a  local  in- 
quiry be  held  in  regard  to  the  exercise  of  any  powers 
conferred  on  him  under  this  Act.  The  person  holding 
any  such  inquiry  shall  receive  such  remuneration  as  the 
Chief  Secretary  may  determine,  and  that  remuneration 
and  the  expenses  of  the  local  inquiry  shall  be  paid  by 
the  local  authority. 

It  is  provided  by  Public  Health  Act,  s.  213,  Vanston, 
p.  220,  that—"  Inspectors  of  the  Local  Government 
Board  shall,  for  the  purposes  of  any  inquiry  directed 
by  the  Board,  have,  in  relation  to  witnesses  and  their 
examination,  the  production  of  papers  and  accounts 
and  the  inspection  of  places  and  matters  required  to  be 
inspected,  similar  powers  to  those  conferred  upon  Poor 
Law  inspectors  by  the  Poor  Law  Acts"  ;  and  see  10  &  11 
Vic,  c.  90,  ss.  19,  20. 

Legal  Proceedings,  &c. 

6.  Offences  under  this  Act  or  under  any  bye-law 
made  under  the  powers  of  this  Act  or  under  the  powers 
of  the  Public  Health  (Ireland)  Act,  1878,  or  any  enact- 
ment amending  or  extending  that  Act,  may  be  pro- 
secuted, and  penalties,  forfeitures,  costs,  and  expenses 
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cecovered,  in  like  maimer  aud  subject  to  the  same  pro-  ss.  0,  7. 
isions  as  offences  which  may  be  prosecuted,  and  penal- 
;ies,   forfeitures,   costs,   aud  expenses  which  may  be 

■  ecovered,  in  a  summary  manner    under  the  Public 

Icalth  {Ireland)  Acts,  1S7S  to  1900. 

This  section  is  closely  similar  to  Public  Health  Acta 
amendment  Act,  1890,  s.  6. — See  Vanston,  p.  328. 

Under  the  Public  Health  {Ireland)  Acts. — See 
'ublic  tlealth  Act,  s.  249  et  seq.;  Vanston,  p.  255 
/  see/.    See  also  p.  264  jjust. 

Public  Health"  Act,  s.  249,  is  as  follows :—"  All 
offences  under  this  Act,  and  all  penalties,  for- 
''eitures,  costs,  aud  expenses  under  this  Act, 
ilirectfid  to  be  recovered  in  a  summary  man- 
ler,  or  the  recovery  of  which  is  not  other- 
vise  provided  for,  may  be  prosecuted  and  recovered  in 
manner  directed  by  the  Summary  Jurisdiction  Acts 
oefore  a  court  of  summary  jurisdiction.  The  court  of 
i.ummary  jurisdiction,  when  hearing  and  determining 
m  information  or  complaint  under  this  Act,  shall  be 
lonstituted  of  two  or  more  Justices  of  the  Peace  in  petty 
sessions,  sitting  at  a  place  appointed  for  holding  petty 
itjessious,  or  of  some  magistrate  or  officer  for  the  time 
oeing  empowered  by  law  to  do  alone  any  act  authorised 
.0  be  done  by  more  than  one  Justice  of  the  Peace,  sitting 

■  it  some  court  or  other  place  appointed  for  the  admini- 
^•jtration  of  Justice."    For  the  meaning  of  Summary 

Turisdiclion  Acts,  see  note  to  s.  7  below. 

Public  Health  Act,  s.  260,  gives  an  option  to  proceed 
n  the  county  court  for  demands  under  £50.     (See  p. 
:iG2.) 

Appeals  to  Quarter  Sessions,  &c. 

7.  —  (1)  Except  where  this  Act  otherwise  expressly 
orovides  any  person  aggrieved — 

{a)  By  any  order,  judgment,  determination,  or 
requirement  of  a  local  authority  under  this 
Act; 
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(6)  By  the  witliliolding  of  any  order,  certificate, 
licence,  consent,  or  approval,  which  may  be 
made,  granted,  or  given  by  a  local  authority 
under  this  Act; 

(c)  By  any  conviction  or  order  of  a  court  of  sum- 
mary jurisdiction  under  any  provision  of  this 
Act  ; 

may  appeal,  in  manner  provided  by  the  Summary  Juris- 
diction Acts,  to  a  court  of  quarter  sessions. 

(2)  Where  any  person  deems  himself  aggrieved  by 
the  decision  of  the  local  authority  in  any  case  in  which 
the  local  authority,  under  this  Act,  are  empowered  to 
recover  in  a  summary  manner  any  expenses  incurred  by 
them,  or  to  declare  the  expenses  to  be  private  improve- 
ment expenses,  section  two  hundred  and  sixty-eight  of 
the  Public  Health  {Ireland)  Act,  1878,  shall  apply  as 
it  applies  to  cases  under  that  Act,  and  sub-section  (1)  of 
this  section  shall  not  apply  in  any  such  case,  whether 
arising  under  the  Public  Health  {Ireland)  Act,  1878, 
or  under  this  Act ;  but  nothing  in  this  sub-section  shall 
extend  to  any  case  in  which  an  appeal  to  a  court  of 
summary  jurisdiction  in  relation  to  any  requirement  of 
a  local  authority,  or  to  any  such  expenses,  is  expressly 
authorised  by  this  Act. 

Section  7  (1)  is  almost  identical  with  Public  Health 
Acts  Amendment  Act,  1890,  s.  7(1). — See  Vanston, 
p.  328. 

Persons  Aggrieved. —  See  note  to  these  words  where 
they  occur,  in  a  different  context,  in  Public  Health  Act, 
s.  251,  at  Vanston,  p.  258. 
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Court  of  Summary  Jurisdiction.  —  "  The  expression  g.  7,  note, 
me:x!is  any  Justice  or  Jiisliees  uf  the  Peace,  or - 
other  magistrate  or  officer,  by  whatever  name  called,  to 
whom  jurisdiction  is  given  by  the  Summary  Jurisdiction 
^A.cts,  or  any  Acts  therein  referred  to."— Public  Health 
iA.ct,'s.  2,  Vanston,  p.  7.  This  definition  is  incorporated 
■.in  the  present  Act  by  s.  13,  yost,  ad  fin. 

Summary  Jurisdiction  Acts.—"  The  expression  .  .  . 
ntneans,  as  regards  the  police  district  of  Dublin  metro- 
rpolis,  the  Acts  regulating  the  powers  and  duties  of 
JJustices  of  the  Peace  for  such  district,  and  elsewhere  m 
Ilreland  the  Petty  Sessions  (Ireland)  Act,  1S51,  and 
•the  Acts  amending  or  affecting  the  same. "—Public 
iHealth  Act,  s.  2,  Vanston,  p.  6.  This  definition  is  m- 
ocorporated  in  the  present  Act  by  s.  13,  270s^  ad.  fin. 

Court  of  Quarter  Sessions  "means  the  court  of 
igeneral  or  quarter  sessions  of  the  peace  having  juris- 
idiction  over  the  whole  or  any  part  of  the  district  or 
iplace  in  which  the  matter  requiring  the  cognizance  of 
igeneral  or  quarter  sessions  arises,   and  when  used  m 
: reference  to  any  suit  or  proceeding  prosecuted  or  taken 
lin  any  borough  in  which  there  shall  be  a  recorder  having 
jjurisdiction  to  hear  appeals  from  rates,  or  from  any 
I  order,  conviction  or  judgment  of  any  court  of  summary 
jurisdiction,  includes  the  court  of  such  recorder."  — 
Public   Health    Act,    s.    2,    Vanston,    p.    6.  This 
(definition  is  incorporated  in  the  present  Act  by  s.  13, 
post    ad  fill.      As  to  appeals  to  quarter  sessions,  see 
14  &  15  Vic,  c.  93,  s.  24;  27  &  28  Vic,  c.  99,  ss.  49, 
;50  ;  and  40  &  41  Vic,  c.  56,  ss.  72,  75,  76  ;  and,  for  the 
Dublin   Metropolitan  Police  District,   34   &  35  Vic, 
ic.  77,  s.  12. 

Public  Health  Act,  s.  268,  is  as  follows  : —"  Where 
iany  person  deems  himself  aggrieved  by  the  decision  of 
•  the  sanitary  authority  in  any  case  in  wluch  the  sanitary 
authority   are  empov/ered   to   recover   in    a  summary 
manner  any  expenses  incurred  by  them  or  to  declare 
!such  expenses  to  be  private  improvemc.it  expenses,  he 
may,  within  twenty-one    days    after    notice    of  such 
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decision,  address  a  memorial  to  the  Local  Government 
Board,  stating  the  grounds  of  his  complaint,  and  shall 
deliver  a  cojiy  thereof  to  the  sanitary  authority;  the 
Local  Government  Board  may  make  such  order  in  the 
matter  as  to  the  said  Board  may  seem  equitable,  and  the 
order  so  made  shall  be  binding  and  conclusive  on  all 
parties ;  provided  that,  if  such  order  should  repeal  in 
whole  or  in  part  the  decision  appealed  against,  the 
Local  Government  Board,  before  making  such  order,  shall 
afford  to  the  sanitary  authority  opportunity  of  giving 
such  evidence  as  it  may  desire  in  support  of  its  decision. 

"Any  proceedings  that  may  have  been  commenced  for 
the  recovery  of  such  expenses  by  the  sanitary  authoi-ity 
shall,  on  the  delivery  to  them  of  such  copy  as  aforesaid, 
be  stayed;  and  the  Local  Government  Board  may,  if  it 
thinks  fit,  by  its  order,  direct  the  sanitary  authority  to 
pay  to  the  person  so  proceeded  against  such  sum  as  the 
said  Board  may  consider  to  be  a  just  compensation  for 
the  loss,  damage,  or  grievance  thereby  sustained  by 
him." 

The  proviso  at  the  end  of  the  first  paragraph  is  not  in 
the  corresponding  English  section. 

A  person  so  appealing  cannot  afterwards  contend 
that  the  L.G.B.  had  no  jurisdiction  to  hear  the  appeal, 
in  proceedings  to  quash  their  order,  R.  (Thynne)  v. 
L.G.B. ,  37,  I.L.T.R.,  89. 

More  than  one  sum  in  one  summons. 

8.  Any  information,  complaint,  warrant  or  summons 
made  or  issued  for  the  purpose  of  this  Act  or  of  the 
Public  Health  (Ireland)  Acts,  1S78  to  1900,  may  con- 
tain in  the  body  thereof  or  in  a  schedule  thereto  several 
sums. 

This  section  is  almost  identical  with  s.  8  of  the  Public 
Health  Acts  Amendment  Act,  1890. — Vanston,  p.  329. 

Bye- laws. 

9.  All  the  provisions  with  respect  to  bye-laws  con- 
tained in  sections  iivo  hundred  and  nineteen  to  two 
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hundred  and  t  went  ij-three  of  the  Public  Health  {Ire-  s'^-  '"■ 
Hand)  Act,  1878,  and  any  enactment  amended  or  ex- 
tended by  those  sections  shall  apply  to  all  bye-laws  from 
■time  to  time  made  by  a  local  authority  under  the  pro- 
visions of  this  Act,  provided  that  the  Chief  Seeretarij 
fshall  be  the  confirming  authority  for  bye-laws  made 
lunder  Part  VII.  (Police)  of  this  Act. 

See  Va>i><lon,  pp.  230-234,  and  cf.  Public  liealth 
.Acts  Amendment  Act,  1890,  s.  9;  Vanston,  p.  329,  and 
;see  p.  220  -post. 

Compensation,  how  detet-mined. 

10.  Where  any  compensation,  costs,  damages  or  ex- 
ipenses  is  or  are  by  this  Act  directed  to  be  paid,  and  the 
•method  for  determining  the  amount  thereof  is  not  other- 
wise provided  for,  such  amount  shall,  in  case  of  dis- 
ijipute,  be  ascertained  in  the  manner  provided  by  the 
Public  Health  {Ireland)  Acts,  1S7S  to  1000. 

See    Public    Health    Act,    ss.    216-218;  Vanston, 
ipp.  223-229  ;  cf.  also  Public  Health  Act,  s.  274,  and 
:note  thereto;  Vanston,  p.  289,  and  Public  liealth  (Ire- 
deinel)  Act,  189G,  s.  24;  Vanston,  Public  Health  Supple- 
ment, p.  93,  and  see  p.  221  post.    And  as  to  costs,  see 
MuUuKjar  H.D.C.  v.  Lord  GrerdU  ^iV  I.L.T.E.,  144. 

Section  216  is  as  follows:—"  In  case  of  dispute  as  tt) 
the  amount  of  any  compensation  to  be  made  under  the 
provisions  of  this  Act  (except  where  the  mode  of  deter- 
mining the  same  is  specially  provided  for),  and  in  case 
of  any  matter  which  by  this  Act  is  authorised  or  directed 
to  be  settled  by  arbitration,  then,  unless  both  parties 
concur  in  the  appointment  of  a  single  arbitrator,  each 
party  shall  ai^pomt  an  arbitrator  to  whom  the  matter 
shall  be  referred." 
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Powers  of  Act  Cumulative. 

88. 10, 11,  12.  11.  All  powers  given  to  a  local  authority  under  this 
Act  shall  be  deemed  to  be  in  addition  to  and  not  in 
derogation  of  any  other  powers  conferred  upon  such 
local  authority  by  any  Act  of  Parliament,  law,-  or 
custom,  and  such  other  powers  may  be  exercised  in  the 
same  manner  as  if  this  Act  had  not  been  passed. 

Nothing  in  this  Act  shall  exempt  any  person  from 
any  penalty  to  which  he  would  have  been  liable  if  this 
Act  had  not  been  passed,  but  no  person  shall  be  liable, 
except  in  the  case  of  a  daily  penalty,  to  more  than 
one  penalty  in  respect  of  the  same  offence. 

This  section  is  almost  identical  with  Public  Health 
Act,  s.  293,  Vcmston,  p.  302,  and  Public  Health  Acts 
Amendment  Act,  1890,  s.  10,  Vanstou,  p.  329.  See 
Burton  v.  Gorjwration  of  Salforcl,  11  Q.B.D.  286,  Lea 
V.  Facey,  17  Q.B.D.  139,  and  other  cases  cited  at 
Vanston,  p.  303. 

Daily  Penalty.—  See  s.  13.  j^ost. 

Grown  Rights. 

12.  Nothing  in  this  Act  affects  prejudicially  any 
estate,  right,  power,  privilege,  or  exemption  of  the 
Crown,  and  in  particular  nothing  herein  contained 
authorises  any  local  authority  to  take,  use,  or  in  any 
manner  interfere  with  any  portion  of  the  shore  or  bed 
of  the  sea  or  of  any  river,  channel,  creek,  bay,  or 
estuary,  or  any  land,  hereditaments,  subjects,  or  right 
of  whatsoever  description  belonging  to  His  Majesty  in 
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ght  of  His  Crown,  and  under  Ibc  management  of  the  ss-  12.  13. 
,  ommissioners  of  Woods  or  of   the  Board  of  Trade 
l-spectively,   without  the   consent   in   writing   of  the 
ommissioners  of  Woods  or  the  Board  of  Trade,  as  the 
:ase  may  be,  on  behalf  of  His  Majesty  first  had  and 
bbtained  for  that  purpose  (which  consent  the  said  Com- 
.lissioncrs  and  Board  are  hereby  respectively  authorised 
13  give). 

Cf.  s.  5-2  o.f  the  Public  Health  (Ireland)  Act,  1896, 
•nd  see  p.  2 '21  pos' . 

Interpretation. 

13.  In  this  Act,  if  not  inconsistent  with  the  context— 
The  expression     local  authority  "  means  an  urban 
.=  anitary  authority,  an  urban  district  council,  or 
a  rural  district  council : 
The  expression  "district  of  the  local  authority" 
means    an  urban   sanitary    district,    an  urban 
district,  or  a  rural  district: 
The  expression  "daily  penalty"  means  a  penalty 
for  each  day  on  which  an  offence  is  continued 
after  conviction  therefor : 
The  expressions  "  lands,"  "premises,"  "owner," 
"street,"    "house,"    "drain,"    and  "sewer" 
have  respectively  the  same  meaning  as  in  the 
Public  Health  {Ireland)  Acts,  1S7S  to  1900: 
The  expressions  "  clerk,"  "  medical  officer,"  "  sur- 
vevor,"  and  "  inspector  of  nuisances  "  mean  the 
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clerk,  medical  officer  of  health,  surveyor,  and 
inspector  of  nuisances  respectively  of  the  district 
of  the  local  authority : 

The  expression  "  dairy  "  includes  any  farm,  farm- 
house, cowshed,  milk  store,  milk  shojJ,  or  other 
place  from  which  milk  is  supplied  or  in  which 
milk  is  kept  for  the  purposes  of  sale  within 
(unless  otherwise  expressed)  the  district  of  the 
local  authority : 

The  expression  "  dairyman  "  includes  any  cow- 
keeper,  purveyor  of  milk,  or  occupier  of  a  dairy 
within  (unless  otherwise  expressed)  the  district 
of  the  local  authority : 

The  expression  "  infectious  disease  "  means  any 
infectious  disease  to  which  the  Infectious  Disease 
(Notification)  Act,  1889,  for  the  time  being 
applies  within  the  district  of  the  local  authority : 

The  expressions  "  the  commencement  of  this  Part  " 
and  "  the  commencement  of  this  section  "  used 
in.  relation  to  any  Part  or  section  of  this  Act 
mean  respectively  the  date  at  which,  by  an  Order 
made  by  the  Local  Government  Board  for 
Ireland,  or  by  the  Chief  Secretary,  as  the  case 
may  be,  in  pursuance  of  this  Act,  and  subject 
to  any  conditions  or  adaptations  specified  in  that 
Order,  the  Part  or  section  is  declared  to  be  in 
force : 
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Other  expressions  to  vvliieli  a  special   meaning  is  s. 

assigned  by  the  Public  Healtli  {Ireland)  Act, 

1878,  have  respectively  the  same  meaning  in  this 

Act  as  they  have  in  that  Act. 

ILocAL  Authority,  District  of  the  Local  Autho- 
TTY. — It  is  provided  by  the  Public  liealth  Act,  s.  3 
"anstoii,  p.  17),  that  "  For  the  purposes  of  this  Act 
.-eland  shall  be  divided  into  sanitary  districts  to.  be 
lied  respectively  :  — 

'"  (1)  Urban  sanitary  districts ;  and  (2)  Rural  sanitary 
^stricts ;  and  every  such  urban  and  rural  sanitary  dis- 
jict  shall  respectively  be  subject  to  the  jurisdiction  of 
,-sanitary  authority,  in  this  Act  called  an  urban  sani- 
:ry  authority  or  urban  authority,  and  a  rural  sauitary 
iithority  or  rural  authority,  invested  with  the  powers 
this  Act  mentioned,"  and  Public  Plealth  Act,  ss.  4,  7, 

■  ovided  what  were  to  be  urban  sanitary  districts, 
lamely,  the  city  of  Dublin,  corporate  towns  and  other 
wns  fulfdling  certain  conditions,  and  Public  Health 
I'ct,  s.  6  [Vanston,  p.  19),  jjrovided  that  the  area  of 
■I'ery  poor  law  union,  with  the  exception  of  those  por- 
:Dns  (if  any)  of  the  area  which  are  included  in  urban 
initary  districts,  should  form  a  rural  sanitary  district 
rr  rural  district),  and  that  the  guardians  of  the 
lion  should,  subject  to  the  exceptions  therein  men- 
med,  be  the  rural  sanitary  authority  or  rural  autho- 

(•-.y  of  the  districts.  The  Local  Government  Act,  1898, 
:22  (1)  provides  that  "  All  urban  sanitary  authorities 

,;all  be  called  urban  district  councils,  and  their  dis- 
icts  shall  be  called  urban  districts-  but  nothing  in  this 
ction  shall  alter  the  style  or  title  of  the  corporation 

■  council  of  a  borough,"  and  s.  22  (2)  ih.  provides 
i.at  "  For  every  rural  sanitary  district  there  shall  be 
: rural  district  council,  whose  district  shall  be  called  a 
i:iral  district."    And  see  Local  Government  Act,  s.  68, 

|-'  which  the  powers  of  Public  Plealth  Act,  s.  7,  were 
" -eserved,  and  see  L.G.  Act,  1898,  s.  42  (1). 
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8.  13,  note.       Lands,    &c. — Public   Health   Act,   s.    2,  provides 
"'  that :  — 

"  '  Lands  '  and  '  premises  '  include  messuages, 
buildings,  lands,  easements,  and  hereditaments  of  any 
tenure  "  

"  '  Owner  '  means  the  person  for  the  time  being 
receiving  the  rackrent  of  the  lands  or  premises  in  con- 
nection with  which  the  word  is  used,  whether  on  his 
own  account  or  as  agent  or  trustee  for  any  other  person, 
or  who  would  so  receive  the  same  if  such  lands  or  pre- 
mises were  let  at  a  rackrent."    (See  also  p.  222  •post.) 

"  '  Rackrent  '  means  rent  which  is  not  less  than 
two-thirds  of  the  full  net  annual  value  of  the  property, 
out  of  which  the  rent  arises  as  ascertained  under  the 
Acts  relating  to  the  valuation  of  rateable  property  in 
Ireland." 

"  '  Street  '  includes  any  highway  and  any  public 
bridge  and  any  road,  lane,  footway,  square,  court,  alley 
or  passage,  whether  a  thoroughfare  or  not." 

"'House'  includes  schools,  and  also  factories  and 
other  buildings  in  which  persons  are  employed,  what- 
ever their  number  may  be." 

' '  '  Drain  '  means  any  drain  of  and  used  for  the 
drainage  of  one  building  only  or  of  premises  within  the 
same  curtilage,  and  made  merely  for  the  pui-pose  of 
communicating  therefrom  with  a  cesspool  or  other  like 
receptacle  for  drainage,  or  with  a  sewer  into  which  the 
drainage  of  two  or  more  buildings  or  premises  occupied 
by  different  persons  is  conveyed."    (See  p.  228  post.) 

"  '  Sewer  '  includes  sewers  and  drains  of  every  de- 
scription, except  drains  to  which  the  word  '  drain  ' 
interpreted  as  aforesaid  applies,  and  except  drains 
vested  in  or  under  the  control  of  any  authority  having 
the  management  of  roads  and  not  being  a  sanitary 
authority  under -this  Act."    (See  p.  228  j^osi.) 

And  see  the  very  full  notes  upon  tliese  words  at 
Vanston,  p.  8,  et  seq.,    and   Vajiston,   Public  Health 
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\y^j)L,  p.  3,  ct.  seq.  ;  and  as  to  '  lands,'  see  also  Public  g  j3  ^^jg 
f  ilth  Act,  ss.  202  and  203,  Vanston,  pp.  209,  211,  14. 

i  racially  in  regard  to  s.  95,  j^osf,  and  as  to  the  difference  — ■  — 

j  v.,veen""  means  "  and  "  includes,"  the  latter  of  which 
I  ■  ds  lets  in  popular  meanings  as  well  as  those  con- 
■.:ied  in  the  definition,  see  Vanston,  p.  12,  and  Rohin- 
V.  Jlar/on,  l.oeitl  Board,  8  App.  Cas.  798. 

IIedical  Officer. — Public  Health  Act,  s.  11,  pro- 
o3s  that  "  Every  medical  officer  of  a  dispensary  dis- 
tt  shall  be  a  sanitary  officer  for  siich  district,  or  for 
hi  part  thereof  as  he  shall  personally  be  in  charge 
under  the  title  of  medical  officer  of  health."  See 
risfon,  pp.  24,  25.  And  see  also  s.  18  of  the  Public 
ilth  (Ireland)  Act,  1896;  Vanston,  Public  Health 
■ppl.,  p.  90. 

Us  to  tlie  other  terms  dealt  with,  see  ihe  notes  under 
:  sections  in  which  they  occur. 

Application  of  Act  to  ireland. 

'A.  In  the  application  of  this  Act  to  Ireland  the 
owing  modifications  shall  have  effect :  — 

(1)  This  Act  may  be  cited  with  the  Public  Health 
(Ireland)  Acts,  1878  to  1900,  as  the  Public 
Health  (Ireland)  Acts,  1878  to  1907; 

(2)  A  reference  to  a  place  of  abode  in  England 
shall  be  construed  to  be  a  reference  to  a  place 
of  abode  in  Ireland  ; 

(3)  The  Local  Government  Board  for  Ireland  shall 
be  substituted  for  the  Local  Govern  neiit 
Board ; 

(4)  The  Chief  Secretary  shall  be  substituted  for 
the  Secretary  of  State ; 
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(5)  The  Department  of  Agriculture  and  Teclmical 
Instruction  for  Ireland  shall  be  substituted  for 
the  Board  of  Agriculture  and  Fisheries; 

(6)  The  Dublin  Gazette  shall  be  substituted  for  the 
London  Gazette ; 

(7)  A  court  of  summary  jurisdiction  constituted 
in  accordance  with  the  provisions  of  section 
two  hundred  and  forty-nine  of  the  Public 
Health  (Ireland)  Act,  1878,  shall  be  sub- 
stituted for  a  petty  sessional  court; 

(8)  The  Public  Health  (Ireland)  Acts,  1878  to 
1900,  shall  be  substituted  for  the  PubHc  Health 
Acts;  the  Public  Health  (Ireland)  Acts,  1878 
to  1907,  shall  be  substituted  for  the  Public 
Health  Acts,  1875  to  1907,  and  the  Public 
Health  (Ireland)   Act,   1878,   shall  be  sub- 
stituted for  the  Public  Health  Act,  1875,  and 
in  particular  references  in  this  Act  to  the  sec- 
tions of  the  Public  Health  Act,  1875,  men- 
tioned in  the  first  column  of  the  schedule  to 
this  Act  shall  be  construed  as  references  to  the 
corresponding  sections  of  the  Public  Health 
(Ireland)  Act,  1878,  mentioned  in  the  second 
column  of  that  schedule; 

(9)  In  subsection  (2)  of  section  seventy-four  of  this 
Act,  the  words  "  and  the  sanitary  authority 
may  "  shall  be  substituted  for  the  words  "  and 
the  local  authority  may  ' ' ; 
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(10)  The  jn'ovisioii  with  respect  to  section  twenty-  s.  M. 

.    ,     „              ,.  schedule. 
ei£:ht  of  the  Town  Police  CMauscs  Act,  1847,   ^  


sliall    extend    to   section    seventy-two    of  the 

Towns  Improvement  (Ireland)  Act,  1854. 

\{We  print  the  schedule  here  instead  of  at  the  end  of 
■e  Act  for  convenience  sake.) 

SCHEDULE. 


iEFEEENCES    TO    THE   PUBLIC    HeALTH    (IrELAND)  AcT, 

1878,  TO  BE  Substituted  for  References  to  the 
Public  Health  Act,  1875. 


Corresponding  Sections  of  Public 
Health  (Ireland)  Act,  1878. 


I  rrty-one 
vyenty-seven 
■  yenty-eight 
.•?hty-six 
L-Thty-eight 

,'6  hundred  and  two 
/:>e  hundred  and  three 
!.'e  hundred  and  twelve 
■e  hundred  and  twenty-four 
i-'e  hundred  and  twenty-six 
!-!e  hundred  and  thirty-two 
I'^e  hundred   and  fifty 
oe  hundred  and  fifty-seven 
oe  hundred  and  fifty-eight 
?e  hundred  and  seventy-five 
08  hundred  and  seventy-six 
ee  hundred  and  eighty-two 
ae  hundred  and  eighty-six 
'/o  hundred  and  fifty-seven 
!0  hundred  and  sixty-eight 
■ree  hundred  and  four 


Fifty-one. 
Eighty-eight. 
Eighty-nine. 
Ninety-seven. 
Ninety-nine. 
One  hundred 
One  hundred 
One  hundred 
One  hundred 
One  hundred 
One  hundred 
Twenty-eight. 
Forty-one. 
Fortv-two. 
Two  hundred 
Two  hundred 
Two  hundred 
Two  hundred 
Two  hundred 
Two  hundred 
Two  hundred 


and  eighteen, 
and  nineteen, 
and  twenty-eight, 
and  forty-one. 
and  forty-two. 
and  fifty-aix. 


and  two. 
and  three, 
and  nineteen, 
and  twenty-three, 
and  fifty-five, 
and  sixty-eight, 
and  seventy-seven. 
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The  changes  directed  to  be  made  by  this  section  in 
the  application  of  the  Act  to  this  country  have  been 
made  (in  italics)  in  printing  the  several  sections.  Cf. 
Public  Health  Acts  Amendment  Act,  1890,  s.  12; 
Vanston,  p.  331.  The  comment  of  Vanston  thereon 
may  well  be  applied  here  also.  Cf.  also  Infectious 
Disease  (Notification)  Act,  1889,  s.  18 ;  Vanston,  p.  692. 

Public  Health  (Ireland)  Acts.— See  note  to  s.  2 
ante. 

S.  249  OF  THE  Public  Health  (Ireland)  Act  cited 
in  the  note  to  s.  6  ante,  and  see  Vanston,  p.  255. 
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PART  II. 

STREETS  AND  BUILDINGS. 

(eposit  of  plaii  to  be  of  no  effect  after  certain 
Intervals. 

15.  The  deposit  of  any  plans  or  sections  of  any  street  ^' 
rr  building,  in  pursuance  of  any  bye-lav;  in  force  in  the 
listrict,  may  by  notice  in  writing  to  the  person  by  whom 
ae  plans  or  sections  have  been  deposited  be  declared 
}y  the  local  authority  to  be  of  no  effect  if  the  work  to 
ihich  the  plans  or  sections  relate  is  not  commenced — 
As  to  plans  and  sections  deposited  before  the  com- 
mencement of  this  section,  within  three  years 
from  that  date ; 
As  to  plans  and  sections  deposited  on  or  after  the 
commencement  of  this  section,  within  three 
years  of  the  deposit  of  the  plans  and  sections. 
When  the  deposit  of  any  plans  and  sections  has  been 
esclared  to  be  of  no  effect,  a  fresh  deposit  shall  be 
fecessary  before  the  work  to  which  they  relate  is  com- 
enced. 

The  local  authority  shall  give  notice  of  the  provisions 
'  this  seclio:,  lo  cveiy  person  intending  to  lay  out  a 
e9w  street  or  erect  a  new  building  in  relation  to  which 
-.ans  and  sections  have  been  deposited  before  the 
r^mmencement  of  this  section,  but  the  laying  out  of 
'hich  street  or  erection  of  which  building  shall  not  have 
'.en  commenced,  and  shall  attach  a  similar  notice  to 
He  approval  of  every  such  intended  work  in  relation 


96     Public  Health  Acts  Amendment  Act,  1007. 

to  which  plans  and  sections  have  been  deposited  subse- 
quent to  the  commencement  of  this  section. 

Public  Health  Act,  a.  41,  provides  that  "Every  sani- 
tary authority  may  make  bye-laws  with  respect  to  the 
following  matters  (that  is  to  say) : — 

(1)  .  With  respect  to  the  level,  width  and  construc- 

tion of  new  streets,  and  the  provisions  for  the 
sewerage  thereof,  and  the  preventing  of  the 
opening  thereof  for  public  use  until  such  bye- 
laws  have  been  complied  with : 

(2)  .  With  respect  to  the  structure  and  description 

and  quality  of  the  substances  used  in  the  con- 
struction of  new  buildings  for  securing  stability 
and  the  prevention  of  fires,  and  for  purposes 
of  health : 

(3)  .  With  respect  to  the  sites  of  houses,  buildings 

and  other  erections  

(4)  .  With  respect  to  the  sufiiciency  of  the  space 

about  buildings  to  secure  a  free  circulation  of 
air,  and  with  respect  to  the  ventilation  of 
buildings :  ■ 

(5)  .  With  respect  to  the  drainage  of  buildings,  to 

water-closets,  earth-closets,  privies,  ashpits, 
and  cesspools  in  connection  with  buildings 
.  and  they  may  further  provide  for 
the  observance  of  such  bye-laws  by  enacting 
therein  such  provisions  as  they  think  necessary 

....  AS  TO  THE  DEPOSIT  OF  PLANS  AND  SECTIONS 

by  persons  intending  to  lay  put  streets 
or  to  construct  buildings.  .  .  .  Provided 
that  no  bye-law  made  under  this  section  shall 
affect  any  building  erected  before  the  passing 
of  this  Act"  (i.e.,  the  8th  August,  1878). 
(See  Vanston,  pp.  74-5).  But  as  to  the  last 
provision,  see  s.  23  of  the  Public  Health  Acts 
Amendment  Act,  1890.  For  full  text  of  s. 
41,  see  p.  244  post. 
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j  The  section,  it  will  be  seen,  applies  both  to  urban 
:j -.ind  rural  authorities.  The  power  to  make  bye-laws  is 
jifurther  extended  as  regards  urban  authorities  [and  now 
i  may  be  extended  as  n-gaids  i  iii-al  aulhoi-ilies  ;  see  Public 
Health  Act,  1896,  s.  1,  and  Local  GovernJuent  Act, 
i  .l898,  s.  33]  by  s.  23  of  the  Public  Health  Acts  Aniend- 
inment  Act,  IS'OO,  to  include  "  The  paving  of  yards  and 
..open  spaces  in  connection  with  dwelling-houses;  and  the 
iprovision  in  connection  with  the  laying  out  of  new 
^r3treets  of  secondary  means  of  access,  where  necessary,  for 
ijilhe  purpose  of  the  removal  of  house  refuse  and  other 
I  rmatters. 

I  Any  Bye-law  in  Force. — No.  6  of  the  Hublin  Cor- 
j  I'poration  Bye-laws,  1901,  made  under  the  Public  Health 
I  '\Act,  and  the  Public  Health  Acts  Amendment  Act,  1890, 
jvwith  respect  to  new  streets  and  the  sewerage  thereof, 
i  rprovides  that  "  Every  person  who  intends  to  lay  out  a 
I  l.new  street,  shall  give  to  the  Corporation  notice  in 
I  .'.writing  of  such  iiiteiiiioii,  which  notice  shall  be  de- 
!  divered  to  the  Town  Clerk  at  his  ollice,  City  Hall,  and 
]  ^sliall,  at  the  same  time,  deliver,  or  cause  to  be  deli- 
I  •  verecl  to  the  Town  Clerk  at  his  ollice,  a  plan  and  sec- 
I'tion  of  .such  iidended  street,  dra-.vn  to  a  scale  of  not  less 
(  han  one  inch  to  every  forty-four  feet, 
i      Such  person  shall  show  on  every  such  plan  the  names 

iof  the  owners  of  the  lands  through  or  over  which  such 

-street  is  intended  tn  pass;  the  intended  level  and  width 
1 03f  the  carriage  and  foot-ways,  respectively;  the  intended 
I  liiirection  shown  by  the  points  of  the  compass ;  the 
; .iintended  mode  of  construction;  plan  of  sewers,  and  the 

rposition  where  the  outfall  is  intended  to  discharge  ;  the 
liiintended  name  of  such  street,  and  its  intended  position 
'i'in  relation  to  the  streets  nearest  thereto;    the  size  and 

naumber  of  the  intended  building  lots ;  the  intended 
I  ?3ites,  height,  class  and  nature  of  the  buildings  to  be 
I  -  erected  thereon  ;  the  intended  height  of  the  division 
I  land  fence  walls  thereon  ;  and,  the  name  and  address  of 
I  'the  person  intending  to  lay  out  such  street. 
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«■  15  note.         guch  person  shall  sign  such  plan,  or  cause  the  saiTie 
to  be  signed  by  his  duly  authorized  agent. 

Such  person  shall  show  on  every  such  section  the 
levels  of  the  present  surface  of  the  ground  above  the 
ordnance  datum  ;  the  intended  level  and  ral^  or  rates 
of  inclination  of  the  intended  street,  the  level  and  in- 
clinations of  the  streets  with  which  it  is  intended  that 
such  street  shall  be  connected;  and  the  intended  level 
of  the  lowest  floors  of  the  intended  buildings. 

And  No.  7  of  the  same  provides  that  "  the  Borough 
Surveyor,  shall,  within  one.  month  after  the  lodgment 
of  the  plans  and  notices  as  hereinbefore  specified,  issue 
a  printed  notice  approving  or  disapproving  of  the  plans 
submitted,  and  in  the  event  of  disapproval  setting 
forth  his  reasons  for  such  disapproval.  No  works  to 
which  these  bye-laws  relate  shall  be  commenced  after 
such  notice  of  disapproval,  or  before  the  expiration  of 
such  month  without  such  approval,  by  the  person  laying 
out  a  street  or  constructing  any  work  of  any  descrip- 
tion to  which'  these  bye-laws  relate." 

As  to  buildings.  No.  94  of  the  Dublin  Corporation 
Bye-laws,  under  the  same  Acts,  and  of  the  same  date, 
with  respect  to  new  buildings,  provides  that  '  every 
person  who  intends  to  erect  a  building,  shall  give  to 
the  Corporation  notice  in  writing  of  such  intention, 
which  st  all  be  delivered  to  the  Town  Clerk  at  his  office, 
City  Hall,  and  shall  at  the  same  time  deliver,  or  cause 
to  be  delivered  to  the  Town  Clerk,  at  his  office,  plans 
and  sections  of  every  floor  of  such  intended  building, 
which  shall  be  drawn  to  a  scale  of  not  less  than 
one  inch  to  every  eight  feet,  and  shall  show  the  position 
of  the  several  parts  of  such  building,  and  the  position 
of  every  water-closet,  earth-closet,  ashpit,  well,  and  all 
other  appurtenances: 

"  Such  person  shall  at  the  same  time  deliver,  or 
.     cause  to  be  delivered  to  the  Town  Clerk  to  the  Corpora- 
tion, at  his  office.  City  Hall,  a  description  m  writing  of 
the  materials  of  which  it  is  intended  that  such  building 
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jhliall  be  coiistnieted,  and  of  the  iiiieiided  mode  of  »• 
j  rrainage  and  means  of  water  supply. 

i!  "  Such  person  shall  at  the  same  time  deliver  or 
|.;ause  to  be  delivered  to  the  Town  Clerk,  at  his  office, 
I  block  plan  of  such  building,  which  shall  be  drawn  to 
i|  ;  scale  of  not  less  than  one  i/ieli  to  every  for/if-four  feet, 
j  !'.nd  showing  the  position  of  the  buildings  and  appur- 
1  .enances  of  the  properties  immediately  adjoining,  with 
jjrJie  line  of  frontage  of  the  houses  or  buildings  (if  any) 
i\:m  both  sides,  the  width  and  level  of  tl\e  street  in  front, 
Ji-.ud  of  the  street,  if  any,  at  the  rear  of  such  building, 
Tiihe  level  of  the  lowest  floor  of  such  building,  and  of 
I  n}^  yard  or  ground  belonging  thereto: 

"  And,  such  person  shall:  likewise  show  on  such 
lau  the  intended  lines  of  drainage  of  such  building  ;  the 

i|j!.atended  size,   depth,   and  inclination  of  each  drain  ; 

'i-.nd  the  details  of  the  arrangement  proposed  to  be 
dopted  for  the  ventilation  of  the  drains. 

"  All  such  plans,  sections  and  block-plans  shall  be 
egibly  drawn  in  ink,  and  shall  be  coloured  in  such 
iianner  as  shall  be  necessary  either  for  the  purpose  of 
iistinguishing  the  several  materials  to  be  employed  or 
f  distinguishing  existing  work  from  the  proposed  new 
H^Tork. 

"  All  such  plans  shall  bear  on  them  the  name  and 
iddress  of  the  building  owner,  and  shall  also  be  signed 
jhy  the  architect,  engineer,  or  other  person  responsible 
jfcor  their  preparation." 

il    And  No.  95   contains   a  provision  almost  identical 
i'wvith  No.  7  above  as  to  the  C'iti/  Architect  issuing  a 
printed  notice  of  approval  or  disappi'oval. 

IPl.ins  and  sections.— a  person  who  sends  in  a  plan 
•)f  a  new  street  may  abandon  his  intention  and  deal 
vvith  his  property  as  if  he  had  never  done  so. 

}[(ii/')r  of  Suiiderlaiul  v.  Shninrr,  5.3  J. P.,  p.  660. 
JOMMENCEMENT  OF  THIS   SECTION.      See  S.    13  CUltC. 
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s.  15  note,  New  STREET.-See  Vansto,,,  pp.  4,  76.  and  T'."'«^'-. 
16.  17-         Public  Health  Suppl.,  p.  30,  and  sec  especially  s.  26 

ante.  n^.  i 

New  Buildings. -See  Vanston,  pp.  14,  79,  86  and  s. 

23  2J0iii!  and  note  thereto. 

Fresh  DEPOSiT.-This  also  becomes  necessary  if  any 
substantial  change  is  made  in  the  plans  ej^" 
change  is  a  proper  one.    James  v.  Masters  [1893  1 
Q.B   355.    And  see  cases  cited  m  App.  7,  p.  2Ib  2"'^> ■ 

As  to  Plans  deposited  with  Local  Authority. 

IB.  The  local  authority  may  retain  any  drawings, 
plans,  elevations,  sections,  specifications,  and  written 
particulars,  descriptions  or  details,  deposited  with  and 
approved  by  them  in  pursuance  of  any  enactment  for 
the  time  being  in  force  in  the  district  or  of  any  bye- 
law  thereunder. 

A  bye-law  enabling  an  urban  authority  to  retain 
such  plans,  even  though  they  were  disapproved  of,  was 
held  good  under  the  former  law. 

Gooding  v.  EaUnrj  Local  Board,  1  T.L.R.  62. 

Powei-  to  vary  position  or  direction  and  to  fix 
beginning  and  end  of  new  streets. 

17._(1)  The  local  authority  may,  on  the  deposit  of 
a  plan  and  sections  of  a  new  street  in  pursuance  of  a 
bye-law  in  force  in  the  district,  by  order  vary  the  in- 
tended position,  direction  or  termination,  or  level  of  the 
new  street  so  far  as  is  necessary  for  the  purpose  of 
securing  more  direct,  easier,  or  more  convenient  means 
of  communication  with  any  other   street  or  intended 
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;trcet  ov  for  the  purpose  of  secunns  an  adequate  open-  s. 
nng  at  either  end  of  the  new  street,  ov  of  securing  com- 
pbliance  with  any  enactment  or  bye-law  m  force  m  the 
^listrict  for  the  regulation  of  streets  and  buildings. 

The  local  authority  may  also  by  their  order  fix  the 
.ooints  at  which  the  new  street  shall  be  deemed  to  begin 
,Dr  end,  and  the  limits  of  the  new  street  as  determined 
oy  the  points  so  fixed  shall  have  eft'ect  for  the  purposes 
,bf  the  Public  Health  (Irdaml)  Acts,  1878  to  1907,  and 
,Df  any  bye-laws  made  under  those  Acts  and  lu  force 
|\v,vithin  the  district. 

(2)  The  powers  of  the  local  authority  under  this 
Uction  shall  not  be  exercisable  in  any  case  m  which 

;.t  is  shown,  to  their  satisfaction,  that  compliance  with 
ttheir  order  will  entail  the  purchase  of  additional  lands 
bby  the  owner  of  the  lands  on  which  the  new  street  is 
liiitended  to  be  laid  out,  or  the  execution  of  works 
Elsewhere  than  on  those  lands. 

(3)  Where  the  local  authority  make  an  order  under 
tthis  section  a  person  shall  not  lay  out  or  construct  the 
mew  street  otherwise  than  in  compliance  with  the  order, 
llf  any  person  acts  in  contravention  of  this  provision, 
lihe  shall  be  liable  to  a  penalty  not  exceeding  five  pounds, 
aand  to  a  daily  penalty  not  exceeding  forty  shillings. 

(4)  The  local  authority  shall  pay  compensation  to  any 
[person  injuriously  alVected  by  the  exercise  by  the  local 
.authority  of  their  powers  under  this  section. 

Sec  note  to  s.  15  auic. 
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As  to  Dublin,  cf.  s.  36  of  tlie  Dublin  Corporation 
Act,  1890  (Vanston,  p.  792),  of  which  some  of  the  pro- 
visions are  identical  with  this  section. 

Bye-law  in  force. — See  note  to  s.  15  ante. 

New  street. — See  note  to  s.  15  ante. 

If  a  highway,  which  is,  of  course,  a  street  in  a  tech- 
nical sense  within  the  meaning  of  the  Public  Health 
Act,  s.  2,  become  a  street  in  a  popular  sense,  by  the 
erection  of  buildings  along  it,  this  is  a  "  new  street." 
Vestri/  of  St.  Giles,  Camherioell,  v.  Crystal  Palace  Co. 
[1892],  2  Q.B.  33  ;  and  see  cases  cited  in  App.  6.  p.  223. 

fOSt. 

Purposes  of  the  Public  Health  {Ireland)  Acts, 
&c. — See  Public  Health  Act,  s.  41,  Public  Health  Acts 
Amendment  Act,  1890,  s.  23;  Vanston,  pp.  74,  341. 

Owner. — For  definition,  see  s.  13  ante  and  Public 
Health  Act,  s.  2 ;  Vanston  ,  jjp.  4,  8 ;  and  see  cases  cited 
in  App.  5,  p.  222  'post. 

Lands. — For  definition,  see  s.  13  ante  and  Public 
Health  Act,  s.  2;  Vanston,  j^p.  4,  8. 

Penalty. — See  s.  6  ante  and  Public  Health  Act,  ss. 
249-252;  Vanston,  p.  255  ct  seq.,  and  as  to  appeal,  see 
s.  7  ante. 

Daily  Penalty. — See  s.  13  ante. 

Compensation. — See  s.  10  ante  and  Public  Health 
Act,  ss.  216-218;  Vanston,  pp.  223-229;  cf.  also  Public 
Health  Act,  s.  274  and  note  thereto  in  Vanston,  p.  289. 
It  was  held  under  the  English  section  corresponding  to 
that  section  that  the  right  to  compensation  could  be 
tried  out  by  mandamus  before  the  amount  of  compen- 
sation has  been  assessed. — Pearsall  v.  Brierly  Hill  Local 
Board,  11  Q.B.D.  735,  and  vice  versa.  "  If  the 
damage  complained  of  has  been  occasioned  apparently 
by  reason  of  the  exercise  of  the  powers  of  the  Act,  the 
arbitrator  proceeds  to  assess  the  amount  of  compen- 
sation limited  to  such  damage  and  leaving  it  open  to 
the  defendants,   if  they  think   fit,   to  contest  their 
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aiability  to  tlio  amount  awarded  on  any  gvomuls  tliats- 
limay  be  open  to  them. Lord  FitzGcrald,  Bncrly 

L<.rnl  Hunvd  v.  I'au-mll ,  9  App.  Cas.  595;  I 
islun,  p.  291. 

Not€  that,  unlike  Public  Health  Act,  s.  274,  the  pre- 
;sent  scftidii  contains  no  provision  as  to  the  l)arly  to  be 
.■compensated  not  being  in  default. 

Crossing  for  cattle,  &c.,  over  footways. 

18.  The  provision  and  use  of  new  means  of  access  for 
;any  cattle,  any  beast  of  draught  or  burden,  any  waggon, 
(cart,  or  other  wheeled  carriage  exceeding  four  feet  m 
» width  or  two  hundred- weight  in  weight,  to  or  from  any 
premises  fronting,  adjoining,  or  abutting  on  any  street 
v.liich  has  become  a  highway  repairable  by  the  inhabi- 
tants at  large,    may,   where    that    provision  involves 
passage  across  or  interference  with  any  such  part  of  the 
street  as  comprises  a  kerbed    or    paved   footway,  bo 
allowed  by  the  local  authority  subject  to  the  following 
conditions  (that  is  to  say)  : — 

(«)  Every  person  who  intends  to  provide  the  new 
means  of  access  shall  give  notice  in  writing  of 
his  intention  to  the  local  authority,  and  shall 
at  the  same  time  submit,  for  the  approval  of 
the  local  authority,  a  plan  showing  the  posi- 
tion, gradient,  and  mode  of  construction  of  the 
intended  means  of  access; 
{h)  When  the  plan,  with  or  without  amendment, 
has  been  approved  by  the  local  authority,  the 
person  may,   upon   receiving    notice    of  their 
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s.  18.  approval,  iiroceed   to   execute    the  necessary 

works,  but  those  works  shall  be  executed  undor 
the  supervision  and  to  the  reasonable  satisfac- 
tion of  the  local  authority,  and  in  accordance 
with  the  plan  as  apj^roved  by  the  local 
authority ; 

(f)  After  the  completion  of  the  works  the  new 
means  of  access  may  be  used,  subject  to  the 
conditions  which,  in  pursuance  of  any  provi- 
sions of  the  law  relating  to  highways,  attach 
to  the  use  for  the  like  purpose  of  any  carriage 
way  forming  part  of  a  highway  reiaairable  by 
the  inhabitants  at  large. 

Fronting,  adjoining  or  abutting. — These  words 
occur  in  Public  Health  Act,  s.  28;  Vanston,  p.  45.  See 
Wakefield  Local  Board  v.  Zee,  1  Ex.  D.  336,  and  other 
nice  decisions  upon  them  cited  at  Vanston,  p.  53;  and 
see  cases  cited  in  App.  6,  j^-  223  yo&t. 

Highway  Repairable  by  the  Inhabitants  at 
Large. — Where  these  words  occur  in  Public  Health 
Acts  Amendment  Act,  1890,  s.  27,  Vanston  says  (at  p. 

345)  — "  The  expression  is  one  applicable  in 

England,  where  it  has  a  definite  legal  meaning.  That 
is  not  the  case  in  this  country;  accordingly  in  s.  28  of 
the  Irish  Public  Ilealth  Act  of  1878  (which  is  almost 
identical  with  s.  150  of  the  English  Act  of  1875,  from 
which  it  was  taken,  and  in  which  the  same  expression 
occurs),  we  find  substituted  for  it  the  words  '  in.  charrje 
of  the  sanitary  authority  or  of  any  grand  jury  or  other 
public  body.'  In  the  application  of  this  section  to 
Ireland,  it  would  seem  that  the  expression  should  be 
construed  as  being  equivalent  to  the  words  substituted 
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■ir  it   in  (lie  section  mentioned."    Always  bearing  in  s.  If). 

lind  tiie  change  in  the  control  of  roads  since  brought   

;'bou(,  by  the  Local  Government  Act,  1898,  a  similar 
lanon  of  construction  shoidd  ])resumably  apply  to  the 
xxpression  where  it  occurs  in  this  and  succeeding 
ections. 

As  to  urgent  repairs  to  private  streets, 

19. — (1)  Where  repairs  are  rec^uired  in  the  case  of 
!.ny  street,  not  being  a  highway  repairable  by  the  in- 
labitants  at  large,  to  obviate  or  remove  danger  to  any 
[passenger  or  vehicle  in  the  street,  the  local  authority 
nay  give  notice  in  writing  to  the  owners  of  the  lands 
ii.nd  premises  fronting,  adjoining,  or  abutting  on  the 
treet,  and  may  require  the  owners  to  execute,  within 
I' time  to  be  specified  in  the  notice,  such  repairs  as  are 
jiJescribed  in  the  notice. 

(2)  If,  within  the  time  specified  in  the  notice,  the 
'.-■epairs  described  in  the  notice  are  not  executed,  the 
■ocal  authority  may  execute  the  repairs,  and  may  re- 
aver summarily,  as  a  civil  debt,  the  cost  of  the  repairs 
io  executed  from  the  owners  in  default,  and  the  amount 
ecoverablc  from  each  owner  sliall  he  in  pi  r  port  ion 
.vliich  the  extent  of  his  lands  and  premises  fronting, 
I'ijoining,  or  abutting  on  the  street,  bears  to  the  total 
•xtent  of  all  lands  and  premises  so  fronting,  adjoining, 
jr  abutting. 

(3)  Where  the  name  or  place  of  abode  of  an  owner 
■'»iot  bo  found  by  the  local  authority,  a  copy  of  the 
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»•  notice  shall  be  sent  by  post  to  or  left  witH  the  occupier 

t.uuotw..Mr<j<A.«  of  the  lands  and  premises  to  which  the  notice  relates, 
or,  if  there  be  no  such  occupier,  shall  be  affixed  upon 
some  conspicuous  part  of  the  lands  and  premises. 

(4)  In  every  case  in  which,  within  the  time  specified 
in  the  notice,  the  majority  in  number  or  rateable  value 
of  owners  of  lands  and  premises  in  the  street,  by  a 
notice  in  writing,  require  the  local  authority  to  pro- 
ceed, in  relation  to  the  street,  under  section  twenty- 
eirjht  of  the  Public  Health  {Ireland)  Act,  1878  [or, 
if  the  Private  Street  Works  Act,  1892,  is  in  force  in 
the  district,  under  that  Act],  the  local  authority  shall 
so  proceed;  and  where  the  local  authority  so  proceed 
they  shall,  on  the  completion  of  the  necessary  works, 
forthwith  declare  the  street  to  be  a  highway  repairable 
by  the  inhabitants  at  large,  and  on  and  after  the  date 
of  the  declaration  the  street  shall  become  a  highway  so 
repairable. 

Cf.  provisions  of  Public  Health  Act,  c.  28;  Vanston, 
p.  45. 

Highway  repairable,  &c. — See  note  to  last  sect. 
Fronting,  adjoining,  or  abutting. — See  note  to  last 
sect. 

Street. — By  s.  13  ante,  the  definition  in  Public 
Health  Act,  s.  2,  quoted  in  the  note  to  s.  13,  ante,  is 
incorporated  in  the  present  Act.  See  Vanston,  pp.  4, 
11  and  49  ;  and  see  cases  cited  in  App.  6,  p.  223,  jwst. 

May  recover. — See  s.  6  ante,  and  Public  Health 
Act;  ss.  249,  250,  260;  Vanston,  pp.  255,  256,  267,  and 
see  the  very  full  note  at  Vanston,  p.  55,  but  note  that 
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I  lio  such  discretion  as  to  apportionment  is  given  to  the  ^ 
j  lurveyor  of  the  local  authority  under  the  present  sect.  _ 

las  is  given  by  Public  Health  Act,  s.  28. 
]     Costs.— See  s.  10  aiit<-,  and  Public  Health  Act,  s. 

;216,  ('/  seq.;  Vdiisfon,  p.  l!23,  et  seq. 

Owner.— The  definition  in  Public  Health  Act,  a.  2, 
qquoted  in  the  note  to  s.  13,  ante,  is  incorporated  by 
s"s.  13,  ante.    See  Vanston,  pp.  4,  8. 

Private  Street  Works  Act  does  not  apply  to  this 
ccountry. 


FRecovery   of  damages  caused  to  footways  by 
excavations. 


20.    If  the  footway  of  any  street  repairable  by  the 
i inhabitants  at  large  be  injured  by  or  in  consequence  of 
i  any  excavations  or  other  works   on    lands  adjoining 
tthereto,  the  local  authority  may  repair  or  rej)lace  the 
footway  so  injured,  and  all  damages  and  CKpeiiscs  of  or 
arising   from  .such   injury   and    repair  o)-  rcplacemcnl 
shall  be  jiaid  to  I  he  li)cal  aufhoi-ity  bv  llic  owner  of  the 
buids  (111  which  such  e.xcaval  inns  or  other  works  have 
been  made,  or  by  the  person  causing  or  responsible  for 
the  injury. 

Street  hepairable,  &c.— See  note  to  s.  18. 

Damages,  expenses.  — See  ss.  6,  10  ante,  and  notes  to 
I'd  (lilt ( . 


108    Fuhlic  Tlealth  Acts  Amendmnil.  Act,  1907. 

Power  to  alter  names  of  streets. 

21.  The  local  authority  may,  with  the  consent  of  two- 
thirds  in  nunnber  and  value  of  the  ratepayers  in  any 
street,  alter  the  name  of  such  street  or  any  part  of 
such  street.  The  local  authority  may  cause  the  name 
of  any  street  or  of  any  part  of  any  street  to  be  painted 
or  otherwise  marked  on  a  conspicuous  part  of  any 
building  or  other  erection. 

Any  person  who  shall  wilfully  and  without  the  con- 
sent of  the  local  authority,  obliterate,  deface,  obscure, 
remove,  or  alter  any  such  name,  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

For  cases  under  s.  64  of  the  Towns  Improvement 
Clauses  Act,  1847,  see  Collins  v.  Hornsey  U.C.  [1901], 
2  K.B.  180  ;  A  nderson  v.  Dublin  C'or2)oration,  15  L.R.I. 
410;  and  see  11  &  12  Vic,  c.  163,  s.  145 ;  57  &  58  Vic, 
c.  213,  ss.  32-35. 

Penalty. — See  s.  6  mite,  and  Public  Health  Act,  s. 
249,  et  seq.;  Vanston,  p.  255,  et  seq. 

As  to  Dublin,  cf.  Dublin  Corporation  Act,  1890,  s. 
42;  Vanston,  p.  794,  under  which  a  simple  majority  of 
ratepapers  is  sufficient. 

Buildings  at  corner  of  streets. 

22.  The  local  authority  may  require  the  corner  of 
any  building  intended  to  be  erected  at  the  corner  of  two 
streets  to  be  rounded  off  or  splayed  off  to  the  height  of 
the  first  storey  or  to  the  full  height  of  the  building,  and 
to  such  extent  otherwise  as  they  may  determine  and  for 
any  loss  which  may  be  sustained  through  the  exercise 
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jff  the  powers  by  tliis  section  confeiTCcl  upon  tlie  local 
laitliority  tlicy  shall  pay  conijiensation. 

Compensation.  — Sec  s.  10  mile,  and  Tublic  Health 
uLct,  s.  216,  cf  ser/.;  Vn/istoii,  p.  223,  <f  srq.,  and  the 
last  note  to  s.  19,  aiile. 

What  to  be  deemed  new  buildings. 

23.  For  the  purposes  of  tliis  Act  and  the  Public 
i  Health  (Ireland)  Acts,  1878  to  1900,  and  any  bye-laws 
imade  thereunder,  eacli  of  fhe  following  operations, 
(  laamely : — 

(a)  The  re-erection,  wholly  or  partially,  of  any 
building  of  which  an  outer  wall  is  pulled  down 
or  Inu-iit  down  lo  or  within  ten  feel  of  the  sur- 
face of  the  ground  adjoining  the  lowest  storey 
of  the  building,  and  of  any  frame  building  so 
far  pulled  down  or  burnt  down  as  to  leave  only 
the  framework  of  the  lowest  storey; 

(fi)  The  conversion  into  a  dwelling-house  of  any 
building  not  originally  constructed  for  human 
habitation,  or  the  cniivcrsion  into  more  than 
one  dwelling-house  of  a  building  originally 
constructed  as  one  dwelling-house  only ; 

(c)  The  re-conversion  into  a  dwelling-house  of  any 
building  which  has  been  discontinued  as  or 
appropriated  for  any  purpose  other  than  that 
of  a  dwelling-house  ; 

('/)  The  making  of  any  addition  to  an  existing 
building  by  raising  any  part  of  the  roof,  by 
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altering  a  wall,  or  making  any  projection  from 
the  building,  but  so  far  as 'regards  the  addi- 
tion only}  and 

(e)  The  roofing  or  covering  over  of  an  open  space 
between  walls  or  buildings; 
shall  be  deemed  to  be  the  erection  of  a  new  building. 

This  section  is,  so  far  as  it  applies  to  the  Public 
Health  Acts,  an  extension  of  the  Public  Health  Act, 
s.  43  (VansUm,  p.  86).  But  neither  this  section  nor 
that  section  gives  an  exhaustive  definition  of  "  new 
building."  What  is  a  new  building  must  always  be  a 
question  of  fact  and  of  degree,  except  as  to  the  opera- 
tions mentioned  in  these  two  sections.  James  v. 
WyvM,  51,  L.T.  (N.S.)  237;  see  Vanston,  p.  86  It 
is "  important  to  note  that  the  clause  at  the  end  of 
Public  Health  Act,  s.  43,  as  to  the  rebuilding  of  a 
building  taken  down  to  half  its  cubic  extent,  being  the 
erection  of  a  new  building  (which  is  identical  with  the 
first  part  of  s.  32  of  the  Dublin  Corporation  Act,  1890), 
is  not  contained  in  the  corresponding  English  section, 
of  which  the  present  section  is,  in  effect,  an  amendment. 
The  result  is  that  in  this  country  the  erection  of  a  new 
building  might  apparently  have  a  wider  meaning  for  the 
purposes  of  the  earlier  Public  Health  Acts,  than  for 
the  purposes  of  the  present  Act,  since  the  last  clause  of 
Public  Health  Act,  s.  43,  above  mentioned,  applies  to 
the  earlier  Public  Health  Acts,  but  not  to  the  present 
Act  But  see,  as  regards  Dublin,  s.  32  of  the  Dublin 
Corporation  Act,  above  referred  to.  Sub-section  (6) 
of  the  present  section  is  identical  with  a  portion  of  the 
Public  Health  Act,  s.  43 .  As  to  Dublin,  cf.  with  sub-s. 
{d)  above,  s.  31  of  the  Dublin  Corporation  Act,  1890  ; 
Vanston,  p.  790. 

Public  Health  (Ireland)  Acts,  1878  to  1900.-See 
note  to  s.  14  (8)  ante,  and  to  s.  2  ante. 
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B,„LniNG.-See  note  to  Public  Health  Act,  s.  2,  «•  23  note, 
Wanstoii,  p.  14,  and  see  Diihlin  Corporahon  v.  Irish  ■ 
iCharrh  Mi,^ion>^  [1901],  '2  I.R.  387,  Slerrns  v.  Gourhy, 
;7  C  B  N  S.  09,  FirJdiiK/  V.  7i'/(///  Iw provnnent  Commis- 
■shner.^,  3  C.P.D.  272.'  "  The  question  for  our  decision 
lis  this:— Is  a  structure  of  a  temporary  character  de- 
^siffned  and  used  as  such  obnoxious  to  the  provisions  of 

the  Public  Health  Act,  1878  .  .  .  .  ?  My  answer  to 
ithis  question  is,  No— by  reason  of  the  temporary  char- 
;  acter  of  the  construction.    The  Public  Health  Act  deals 

with  buildings  of  a  permanent  and  not  a  temporary 
•  character,  and  sect.  41  especially  strongly  supports  this 

view."— Ff/-  Lord  O'Brini,  C.J.,  in  the  Church  Missions 

case  [1901],  2  I.E.,  p.  410. 

Byc-laws  as  io  height  of  chsmsieys,  &c. 

24.  Section  forty-onf  of  the  Public  Health  (Ircltnid) 
Act,  1878,  shall  be  extended  so  as  to  empower  the  local 
authority  to  make  bye-laws — 

with  respect  to  the  height  of  chimneys  of  build- 
ings, and  with  respect  to  the  height  of  build- 
'  ings ;  and 

with  respect  to  the  structure  of  chimney  shafts 
for  the  furnaces  of  steam  engines,  breweries, 
distilleries,  or  manufactories. 
Section   furfiz-firo    of   the    Public   Health  (Ireland) 
Act,  1878,  shall  also  be  in  force  in  every  district  in 
which  this  section  is  in  force. 

The  effect  of  this  section  is,  it  is  submitted,  m.erely 
to  add  the  objects  mentioned  in  it  to  the  lists 
enumerated  in  Public  Health  Act,  s.  41,  and,  there- 
fore, to  make  the  bye-laws  relating  to  the  objects  men- 
tioned in  the  present  section  subject  to  the  last  para- 
graph of  Public  Health  Act,  s.  41,  which  is  as  follows: 
— "  And  they  may  furtber  provide  for  the  observance 
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s.  24  note.     of  sucli  bye-laws  by  enacting  therein  such  provisions  as 

 they  think  necessary  as  to  the  giving  of  notices,  as  to 

the  deposit  of  plans  and  sections  by  persons  intending 
to  lay  out  streets,  or  to  construct  buildings,  as  to  in- 
spection by  the  sanitary  authority,  and  as  to  the  power  bf 
of  such  authority  (subject  to  the  provisions  of  this  Act)  jj 
to  remove,  alter,  or  pull  down  any  work  begun  or  done 
in  contravention  of  such  bye-law  Provided  that  no  byk-  " 

LAW  MADE  UNDER  THIS  SECTION  SHALL  AFFECT  ANY  fJ 
BUILDING  ERECTED  BEFORE  THE  PASSING  OF  THIS  AcT  " 

{i.e.,  8th  August,  1878),  see  Vanston,  p.  75.    As  the 
words  "  new  buildings  "  are  not  employed  in  the  pre-  ' 
sent  section  as  in  Public  Health  Act,  s.  41  (2),  there  is  » 
apparently  nothing  on  the  face  of  the  section  to  prevent 
bye-laws  being  made  to  affect  chimneys,  buildings,  &c., 
erected  between  the  years  1878  and  1908,  cf.  Public 
Health  Acts  Amendment  Act,  c.  23  (2),  but  it  is  sub-  a 
mitted  that  it  can  never  have  been  the  intention  of  the  p 
legislature    to    permit    permanent    structures  erected 
before  the  present  Act  to  be  interfered  with.  Regard 
must  be  had  to  the  general  scope  of  Public  Health  Act,  o 
s.  41.  s 

Bye-Laws.— See  s.  9  ante,  and  Public  Health  Act,  . 
219-223;  Vanston,  pp.  230-234,  s.  23  (A)  of  the  Public 
Health  Acts  Amendment  Act,  1890,  Vanstoji,  p.  342,  " 
provides  that  "  Every  local  authority  may  make  bye-  t 
laws  to  prevent  buildings  which  have  been  erected 
in  accordance  with  bye-laws  made  under  the  Public  ^ 
Health  Acts  from  being  altered  in  such  a  way  that  if  ^ 
at  first  so  constructed  they  would  have  contravened  the 
bye-laws,"  and  bye-laws  made  under  the  present  section 
will,  it  is  submitted,  be  governed  by  that  provision  m 
districts  where  that  part  of  the  Act  of  1890  has  been  , 
adopted.  .  ' 

Height  of  Buildings.— As  to  Dublin,  see  as  to  this  i 
the  provisions  of  s.  38  of  the  Dublin  Corporation  Act, 
1890;  Vanston,  p.  792. 

S   42  OF  THE  Public  Health  Act.— This  (the  Irish  '■ 
section)  is  already  in  force  in  all  districts.  1  • 
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Yards  to  be  paved,  &c. 

25.  If  anv  vard  in  connection  with,  and  exclusively  g.  23. 
'loeloagiug  to,  a  d\vellint;-liouse  shall  not  be  so  formed, 
(  '.lagged,  asphalted,  or  paved,  or  shall  not  lie  provided 
iiv,vith  3uch  works  on,  above,  or  below  the  surface  of  the 
iivard,  as  to  allow  of  the  cB'ectual  drainage  of  the  subsoil 
'  n-  surface  of  the  yard  by  safe  and  suitable  means  to  a 
[oroper  outfall,  the  local  authority  may,   by  notice  in 
tt.vritiuL;',  reciuirc  the  owner  nf  the  dwcTli iig-hous;',  within 
tuwenty-one  days  after  the  service    of    the   notice,  to 
03xecute  all  such  works  as  are  necessary  for  the  effectual 
(drainage  of  the  subsoil   or  surface  of  the  yard  to  a 
rproper  outfall. 

If,  within  the  said  period  of  twenty-one  days,  tlie 
.owner  has  failed  to  cojnplete  the  executioi;  of  the  works 
:>specified  in  the  notice,  the  local  authority  may  execute 
I '.the  works,  and  may  recover  front  the  owner  in  a  suni- 
1  imary  manner  as  a  civil  debt  the  expenses  incurred  by 
•the  local  authority  in  the  exciilinn  nf  the  works. 

Cf.  The  power  gi\'en  to  urban  authorities  to  iiiakvj 
ibvedaws  for  "  the  paving  of  yards  and  open  .spaces  in 
connection  with  dwelling-houses"  in  i'ublic  Health 
.Acts  Amendment  Act,  1890,  s.  2:i  (1).    \' :i  ii  si  mi ,  p.  o4'2. 

Dwelling-house,  unlike     house,"  is  not  dchned  in 
this  Act  or  in  the  Public  Health  Act.    The  definition 
I -that  it  "means  atiy  inhabited  building,   and  includes 
'  tany  yard,   garden,  outhouses,   and    appurtenances  be- 
lUongiag  thereto,  (jr  usually  enjoyed  therewith,  and  in- 
cludes I  he  site  oi  the  dwelling-huusc  as  so  defined,"  as 
.given  in  s.  29  of  the  Housing  of  the  Working  Classes 
.Act,   1890,  (V  iuisIdii  ,  p.  728)  is,  of  course,  not  incor- 
:porated  in  the  present  Act. 
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23  note,       Owner. -See  Public  Health  Act,  s.  2,  a  dcfinitir 
incorporated  in  the  present  Act  by  s.  13  ante  Yamion 

 "  pp.  4-8.    The  definition  is  quoted  in  the  note  to  that 

section. 

May  execute  as  to  whether  this  imposes  a  duty,  cf 
Vanston,  p.  55,  and  Acion  Local  Board  v.  Lewsey.  11 
App.  Gas.  93. 

Recover  ....  in  a  summary  manner. —See  s.  6 
ante,  and  Public  Health  Act,  ss.  249,  250,  260,  Van- 
ston, pp.  255,  256,  267. 

Expenses. -See  s.  10  ante,  and  Public  Health  Act, 
I.  216  et  seq.,  Vanston,  p.  223  et  ^q. 

Entrances  to  courts,  Ac,  not  to  be  closed. 

26.  After  the  commencement  of    this    section  the 
entrances  to  any  court  shall  not,  except  with  the  con- 
sent of  the  local  authority,  be  closed  or  narrowed  or 
otherwise  altered  or  affected  by  any  permanent  struc- 
ture so  as  to  impede  the  free  circulation  of  air,  and  the 
height  of  any  such  entrance  shall  not,  except  with  that 
consent,   be    lowered.        The    consent    of   the  local 
authority  under  this  section  may  be  given  subject  to 
ccmpliance  with  such  conditions  as  the  local  authority 
by  their  consent  prescribe  with  respect  to  the  formation 
or  provision  of  any  other  sufficient  opening  or  means  of 
access,  or  with  respect  to  the  provision  of  other  suffi- 
cient means  of  securing  free  circulation  of  air  through- 
out the  court. 

Nothing  in  this  section  shall  have  effect  in  relation  to 
any  court  which  by  reason  of  its  situation,  use,  archi- 
tectural features,  or  other  characteristics  is,  either 
wholly  or  in  part,  necessary  for  or  ancillary  to  the 
ornament  or  amenity  of  any  lands  or  premises. 
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Any  person  oITending  against  this  section  shall    be  s.  27. 
1  able  to  a  penalty  not  exceeding  tlve  pounds  and  to  a  , 
.^aily  penalty  not  exceeding  twenty  shillings, 
i    The  word   "court"  occurs  in   Public  Health  Acts 
Umendment  Act,  1890,  s.  27  (1):  Vdii.^tm,,  p.  345. 

Penalty.  — See  s.  6  miU-  and  Pul:ilic  Health  Act,  ss. 
149-252,  Vaii.ilnii,  p.  255  (7  &(q.  \  as  to  appeal  see  s.  7 
1)  ante. 

Daily  Pen.\lty.  —  See  s.  13  iiiilc. 

As  to  temporary  buildings. 

27. — (1)  Before  any  person  erects  or  sets  up  a  tem- 
loorary  building  he  shall  apply  to  the  local  authority 
cor  permission  so  to  do. 

The  application  shall  be  accompanied  by  a  plan  and 
•sections  of  the  proposed  building  drawn  to  a  scale  of 
iiiot  less  than  one  inch  to  every  eight  feet,  and  a  block 
pDlan,  drawn  to  a  convenient  scale,  showing  the  intended 
^situations  and  surroundings  of  the  proposed  building, 
tcogether  with  a  specification  describing  the  materials 
proposed  to  be  used  in  the  construc-ion  of  the  building, 
aiiid  the  purpose  for  which  the  building  is  intended. 

(2)  The  local  authority  shall,  within  one  month  after 
tbhe  delivery  of  the  plans  and  sections  and  specification, 
^signify  in  writing  their  approval  or  disapproval  of  the 
i  Ibuilding  to  the  person  proposing  to  erect  or  set  up  the 
Ibuilding. 

(3;  The  local  authority  may  attach  to  their  approval 
aany  condition  which  they  deem  proper  with  regard  to 
'the  sanitary  arrangements  of  the  building,  the  ingress 
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thereto  and  the  egress  therefrom,  protection  against 
fire,  and  the  period  during  which  the  building  shall  be 
allowed  to  stand.  ; 

(4)  If  an)'  such  building  is  begun,  erected,  or  set  up| 
without  such  application  accompanied   by  such  plan, 
sections,  and  specification  as  this  section  requires,  or 
after  the  disapproval  of  the  local  authority  or  before 
the  expiration  of  one  month  without  their  approval, 
or  is  in  any  respect  not  in  conformity  with  any  condi- 
tion attached  by  the  local  authority  to  their  approval, 
the  person  who  began,  erected,  or  set  up  the  building, 
or,  if  any  such  building  is  not  removed   within  the 
period  allowed  by  the  local  authority,  the  owner  of  the. 
building  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  forty  shillings,  and  to  a  daily 
penalty  not  exceeding  the  like  amount;  and  the  local 
authority  may  cause  the  building  to  be  pulled  down  or 
removed,  and  any  expense  incurred  by  them  in  and 
aliout  the  pulling  down  or  removal  of  the  buildmg 
may,  at  their  discretion,  be  recovered  summarily  as  a 
civil  debt  from  the  owner  of  the  building  or  from  the 
person  erecting  or  setting  up  the  building. 

(5)  Where  any  such  building  is  pulled  down  or 
removed  by  the  local  authority  under  the  powers  of 
this  section  the  local  authority  may  sell  the  materials 
or  any  part  of  the  materials  and  shall  apply  the  pro- 
ceeds of  the  sale  in  or  towards  payment  of  the  cost^  and 
expenses  incurred  by  them  in  relation  to  the  pulling 
down  or  removal  of  the  building,  and  shall  pay  the 
balance  to  the  owner  of  the  building. 
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(6)  The  following  buildings  shall  he  exempt  from  the  ^ 

eratiou  of  this  section:  — 

(,0  Any  building  expressly  exempt  from  the  opera- 
tion of  the  rublic  Health  (Jrdniul)  Acts,  1878 
to  1900,  or  the  bye-Uiws  made  under  those  Acts 
and  in  force  for  the  time  being  within  the 
district; 

(6)  Any  building  erected  or  set  up  for  the  purpose 
of  protecting  or  of  preventing  the  acquisition 
of  rights  to  light  ; 

{,')  Any  temporary  building  set  up  as  part  of  the 
plant  to  be  used  in  or  about  or  in  connection 
with  the  construction,  alteration,  or  repair  of 
any  building  or  other  work  ;  l)ut  so  far  as 
regards  only  so  much  of  this  section  as  relates 
to  plans,  sections,  and  specilications. 

This    in  effect,    extends   the  powers    of    the  local 
othoritv  under  Public  Health   Act,   s.   41  (Vanston, 
75),  "which  applied  only  to  buildings  having  some 
emen't  of  permanence.     See  Vmi^lim.  pp.  14,  79,  and 
ttvens  V.  Gourltu,  7,  C.B.  (N.S.)  99.    For  the  purpose 
F  the  present  section,  however,  it  is  not  necessary  to 
,.ake  bye-hiws.    Cf.  note  to  s.  15  ante,  and  cases  cited 
u  the  note  to  s.  23  ante. 

Temporary  building.— For  a  number  of  decisions  as 
)  what  is  "  a  wooden  structure  or  erection  of  a  movable 
iiiaracter  "  within  45  and  46  Vic,  c.  14,  s.  13,  see 
Vanston,  F.ll .  Suppl.,  p.  15,  and  //nil  v.  Small  piect, 
44  J. P.  710,  L.C.C.  v.  I'rarce  [1892],  2  Q.B.  109.  and 
.C.C.  V.  Ninnphrrys  [1894],  2  Q.B.  755. 

Signify  .  .  .  their  approval.  —  Sub-sec.  2  is  ahnost 
lentical  with  the  lirst  part  of  Public  Health  Act,  s.  42, 


27. 
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s.  27  note.  Yanslon,  p.  84.  Under  Miat  section  it  was  held  that 
-unless  the  local  authority  disapproved  within  the  month 
they  could  not  afterwards  object,  iVaslcrs  v.  Foiitypodl 
L.G.B.,  9  Ch.  D.  677.  Their  disapproval  must  apparently 
have  some  reference  to  the  nature  of  the  plans,  &c. 
See  cases  cited  at  Vanston,  p.  85,  but  in  applying  them 
note  the  difference  between  sub-sec.  1  of  the  present 
section,  and  Public  Health  Act,  s.  41. 

Person  who  began,  erected  or  set  up. — See  Brown 
V.  Edmonton  J.oral  Board,  45,  J. P.  553;  cited  F<7/is;o«, 
p.  85. 

Penalty.— See  s.  6  ante,  and  Public  Health  Act, 
ss.  249-252;  Vanston,  p.  255  et  seq.;  and  as  to  appeal, 
see  s.  7  (1)  ante. 

Daily  Penalty. — See  s.  13  ante. 

Cause  ...  to  be  pulled  down. — Before  exercising 
the  similar  power  in  Public  Health  Act,  s.  42,  it  was 
held  that  the  local  authority  must  give  the  owner  an 
opportunity  of  showing  cause  against  it.  See  Hopkins 
V.  SmetJiwirk,  L.B.  24,  Q.B.D.  712,  and  other  cases 
cited  at  Vanston,  p.  85. 

Owner.— S.  13  ante  incorporates  the  definition  in 
Public  Health  Act,  s.  2,  cited  in  the  note  to  s.  13  ante. 
See  Vanston,  pp.  4,  8. 

Expenses. — See  ss.  6,  10  ante  and  Public  Health  Act, 
ss.  249,  250,  260;  Vanston,  pp.  255,  256,  267. 

Building  expressly  exempt. — The  last  clause  of 
s.  41  of  the  Public  Health  Act  provides  that  the  pro- 
visions of  Public  Health  Act,  ss.  39,  40  &  41,  "shall 
not  apply  to  buildings  belonging  to  any  railway  com- 
pany and  used  for  the  purpose  of  such  railway  under 
any  Act  of  Parliament."  It  seems  questionable 
whether  a  temporary  dwelling-house  erected  by  a  rail- 
way company  falls  within  the  section.  S.  33,  ijost,  con- 
tains an  express  exemption  from  the  provisions  of  this 
part  of  the  Act  of  railway  buildings  other  than  dwelling- 
houses. 
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And  In-  I'liblic  Ilcallh  (Trclan.l)  Ar(,  1896,  s.  32;  »^ -'7  not 
'I'lihlic  llnilth  Suppl.,  p.  94,  "all  buildings, 
dfices  and  premises  vested  in  or  in  the  occupation  of 
'III-  Miij'stj/  t/if  <Jii(f'/i,  either  benertcially  or  as  part  of 
he  hereditary  revenues  of  the  Crown,  or  in  trust  for 
he  public  service,  or  for  public  jnirposes,  or  in  the 
•:>ccupation  of  any  department  of  // ' /■  M njt.'^f //' :i  Govern- 
ment, or  used  or  employed  for  pidjlic  pur|30scs  "  are 
'  exempted  from  .   .   .   tho  provisions  of  the  Public 
Itlealth  (Ireland)  Acts,  1878  to  1890,"  and  see  s.  12 
ii.ff  ;  and  see  cases  cited  in  App.  4,  p.  221  posl. 

Removal  of  materials  in  streets. 

28.  The  local  authority  may  remove,  appro])riate, 
use,  and  dispose  of  all  old  materials  e.xisting  in  any 
jtrcet  at  the  time  of  the  execution  by  the  local  auflioriiy 
of  any  works  in  sncli  street  unless  the  owners  of  build- 
lings  and  lands  in  such  street  within  forty-eight  hours 
after  notice  so  to  do  served  on  them  by  the  surveyor 
remove  such  materials  or  their  respective  proportions 
thereof,  and  the  local  a\ithority  shall  allow  such  sum 
as  may  be  the  reasonable  value  thereof  to  such  owners 
for  any  materials  which  have  hccu  used  or  removed  by 
the  local  authority,  and  in  case  of  dispute  the  amount 
to  be  allowed  shall  be  settled  in  the  manner  provided  by 
the  Public  Health  {Ireland)  Act,  1878,  with  respect  to 
compensation  for  damage  sustained  by  reason  of  the 
exercise  of  any  powers  of  that  Act. 

Sec  Ptdjlic  Health  Act,  s.  28,  Vanstou,  p.  48. 

Street.— By  s.  13  (inlr,  the  definition  in  Public 
Health  Act,  s.  2,  which  is  cited  in  the  note  to  s.  13 
ante,  is  incorporated  in  the  present  Act.  See  Vanston, 
pp.  4,  11  and  49. 
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s.^  28  note        Owner. — By  s.    13  ante,   the  definition  in  Public 
'  Health  Act,  s.  2,  which  is  cited  in  the  note  to  s.  13,  is 

incorporated.    See  Vunston,  pp.  4,  8. 

Manner  provided  by  Public  Health  Act. — Public 
Health  Act,  s.  274,  provides  that  "  where  any  person 
sustains  any  damage  by  reason  of  the  exercise  of  any 
of  the  powers  of  this  Act,  in  relation  to  any  matter  as 
to  which  he  is  not  himself  in  default,  full  compensation 
shall  be  made  to  such  person  by  the  sanitary  authority 
exercising  such  powers;  and  any  dispute  as  to  the  fact 
of  damage  or  amount  of  compensation  shall  be  settled 
by  arbitration  in  manner  provided  by  this  Act,  or  if 
the  compensation  claimed  does  not  exceed  the  sum  of 
twenty  pounds,  the  same  may,  at  the  option  of  either 
party,  be  ascertained  by  and  recovered  before  a  court 
of  summary  jurisdiction."  And  Public  Health  Act,  s. 
216,  provides  that  "  In  case  of  dispute  as  to  the  amount 
of  any  compensation  to  be  made  under  the  provisions 
of  this  Act,  except  where  the  mode  of  determining  the 
same  is  specially  provided  for,  and  in  case  of  any  matter 
which,  by  this  Act,  is  authorised  or  directed  to  be 
settled  by  arbitration,  then  unless  both  parties  concur 
in  the  appointment  of  a  single  arbitrator,  each  party 
shall  appoint  an  arbitrator  to  whom  the  matter  shall  be 
referred." 

And   see   also   Public   Health   Act,  ss.    217,  218, 
Vanston,  p.  223  et.  seq. 

Deposit  of  building  materials  oi-  excavations  not  to 
be  made  without  consent. 

29.  It  shall  not  be  lawful  for  any  person  without  the 
consent  of  the  local  authority  in  writing  first  obtained 
to  lay  any  building  materials,  rubbish,  or  other  thing, 
•  or  make  &ny  excavation  on  or  in  any  street  repairable 
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.  the  n.l,:.lMlants  at  large,  and  when  with  sueh  con-  s. 

„,  anv  person  lavs  any  building  materials,  rubbish, 
,.•  other  thing,  or  makes  any  excavation  on  or  m  any 

reet  he  shall,  at  his  own  expense,  cause  the  same  to 
...  sufficiently  fenced  and  a  sulhcient  light  to  be  fixed 
a  proper  place  on  or  near  the  same  and  to  be  con- 
■nued  evcrv  night  from  sunset  to  sunrise,  and  shall 
cmove  such"  materials,  rubbish,  or  thing  or  lUl  up  such 
Kcavation  (as  the  case  may  be)  when  required  by  the 
ocal  auth,  rity:  and,  if  any  person  fails  to  comply  in 
:ny  respect  with  t1ie  requirements  of  this  enactment, 
-  shall'be  liable  to  a  penalty  not  exceeding  five  pounds 
•nd  to  a  daily  penally  not  exceeding  fo^rty  shillings, 
aid  the  local  authority  may  remove  any  such  materials, 
;xibbish,  or  thing,  or  fill  up  such  excavation  (as  the  ease 
may  be),  and  recover  the  expenses  from  the  offender 
•ummarily  as  a  civil  debt. 

Repairable  nv  the  inhabitants  at  large.  — See  note 
•  0  s.  18  ante. 

Street.— By  s  13  unh  ,  the  definition  in  Public 
iHealth  Act,  s.  2,  cited  in  the  note  to  s.  13,  is  incor- 
loorated  in  the  present  Act.    See  Vnnslnu^  pp.  4,  11,  -19. 

Penalty.  — See  s.  G  anlr,  and  Public  Health  Act,  s. 
:!49  ft.  SI-'/.,  ]'(nisl(tii,  p.  255  (/.  st'j. 

Daily  Penalty.  —  Sec  s.  13  'inlf. 

Expenses.  — See  ss.  fi,  iO  tiiili,  and  Public  Healtli 
.'Act,  s.  2 1  ti  1 1  fill/.:  Vniixlini ,  p.  223  il  "fq- 

May  recover.  — See  s.  G  anlc,  and  Public  Health 
.Act,  ss.  2K3,  250,  2G() :  I'anslnii,  pp.  255,  25G,  2G7. 
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Dangerous  places  to  be  repaired  or  enclosed. 

30.  With  respect  to  the  repairing  or  enclosing  of 
dangerous  jjlaces  the  following  provisions  shall  have 
effect  (namely)  :  — 

(1)  If  in  any  situation  fronting,  adjoining,  or 
abutting  on  any  street  or  public  footpath,  any 
building,  wall,  fence,  steps,  structure  or  other 
thing,  or  any  well,  excavation,  reservoir, 
pond,  stream,  dam  or  bank  is,  for  want  of 
sufficient  repair,  protection,  or  enclosure  dan- 
gerous to  the  persons  lawfully  using  the  street 
or  footpath,  the  local  authority  may  by  notice 
in  writing  served  upon  the  owner,  require  him, 
within  the  period  specified  in  the  notice  and 
hereinafter  in  this  section  referred  to  as  the 
"  prescribed  period,"  to  repair,  remove,  pro- 
tect, or  enclose  the  same  so  as  to  prevent  any 
danger  therefrom ; 

(2)  If,  after  service  of  the  notice  on  the  owner,  he 
shall  neglect  to  comply  with  the  requirements 
thereof  within  the  prescribed  period,  the  lc<;al 
authority  may  cause  such  works  as  they  think 
proper  to  be  done  for  effecting  such  repair, 
removal,  protection,  or  enclosure,  and  the 
expenses  thereof  shall  be  payable  by  the 
owner,  and  may  be  recovered  summarily  as  a 
civil  debt. 

Under  the  former  law  it  was  held  that  the  owner  of 
the  land  is  under  no  legal  obligation  to  fence  an  excava- 
tion in  it,  unless  it  is  made  so  near  to  a  highway  as  to 
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:be  a  public  nuisance-^/.;;-//  -  ^"^J'' ^^,iJe  — 
■TU      But  in  /lud/n/  V.   T,n/I<>r,  L.R.   1  Ci.  b6  ine 
,0'ccup.er  of  an  unfui-nished  warehouse  -ljomn>g.  a^^^^^^^^^ 
-wav  was  held  liable   for   not  fencing   a  hoistliole 
.;vSriiri4  in    of  the  highway,  used  to  raise  goods  froni 
ithe  cellar  to  the  upper  floor  of  the  warehouse. 

Fronting,  adjoining,  or  .abutting. -See  note  to  s. 
18  (iiitc,  and  ]' a 011 ,  p.  o3. 

Street.  — See  note  to  s.  29  ante. 

Building.  — Sec  note  to  s.  '23  <nifc. 

Owner.— See  note  to  s.  28  (in/e. 

Expenses.  — See  note  to  s.  29  tinle. 

Be  recovered. -See  note  to  s.  29  nnf,  under  "  may 
rtrnvt-r." 

FooTPATH.-The  definition  of  "  street in  Public 
Health  Act,  s.  2,  incorporated  in  this  Act  by  s.  16 
ante  includes  "  footway." 

Fencing  lands  adjoining  streets. 

31.  Tf  any  land  (other  than  land  forming  part  of 
any  common)  adjoining  any  street  is  allowed  to  remain 
unfenced  or  if  the  fences  of  any  such  land  are  allowed 
to  be  or  remain  out  of  repair,  and  such  land  is,  owing  to 
the  absence  or  inadequate  repair  of  any  such  fence,  a 
source  of  danger  to  passengers,  or  is  used  for  any 
immoral  or  indecent  purposes,  or  for  any  purpose 
causing  inconvenience  or  annoyance  to  the  public,  the 
Local  Government  Board  for  Ireland  on  the  applica- 
tion of  the  local  authority  may  by  Order  empower  the 
local  authority  to  proceed  under  this  section,  and,  in 
that  case,  at  any  time  after  the  expiration  of  fourteen 
days  from  the  service  upon  the  owner  or  occupier  of 
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ss.  31,  32.  notice  in  writing  by  the  local  authority  requiring  the 
land  to  be  fenced  or  any  fence  of  the  land  to  be 
repaired,  the  local  authority  may  cause  the  land  to  be 
fenced  or  may  cause  the  fences  to  be  repaired  in  such 
manner  as  they  think  fit,  and  the  reasonable  expenses 
thereby  incurred  shall  be  recoverable  from  such  owner 
or  occupier  summarily  as  a  civil  debt. 

It  is  a  common  law  duty  of  the  owner  of  a  vacant . 
piece  of  land  to  prevent  its  being  iised  as  a  public 
nuisance,  e-.r/.,  by  the  deposit  of  offal  or  ordure,  and 
the  local  authority  can  obtain  an  injunction  to  restrain 
the  continuance  of  the  nuisance. 

A.  G.  V.  Tod-Heathy  [1897],  1  Ch.  560.  See 
Yfinstoii,  Piiblic  Health  Suppl.,  p.  XXIII. 

Adjoining. — See  note  to  s.  18  ante. 
Street. — See  note  to  s.  29  ante. 
Expenses. — See  note  to  s.  29  ante. 
Recoverable,  &c. — See  not«  to  s.  29  ante  under 
"  may  recover." 

Owner. — See  note  to  s.  28  ante. 

Hoards  to  be  securely  erected. 

32. — (1)  A  person  shall  not  use  any  hoarding  or 
similar  structure  which  is  in,  or  abuts  on,  or  adjoins 
any  street,  for  any  purpose,  unless  it  is  securely  fixed 
to  the  satisfaction  of  the  local  authority. 

(2)  If  any  person  acts  in  contravention  of  this  section 
he  shall  be  liable,  in  respect  of  each  offence,  to  a  penalty 
not  exceeding  five  pounds  and  to  a  daily  penalty  not 
exceeding  twenty  shillings. 


S/rrtU  inn/  Jl ii i/d i n;/v . 


V25 


Abuts  or  adjoins.  —  See  note  to  s.  18  inifi  under  s. 
"  frnnfliu/,  ml  joi  n  i  luj ,  (ir  ahull  nuj ." 

Street.  —  Sec  note  to  s.  29  unlc  and  see  case? 

Penalty:  Daily  Penalty.  —  See  note  to  s.  29  anlc. 
As  to  hoardings  in  Dublin,  see  s.  47  of  the  Dublin 
Corporation  Act,  1890,  V(iii!<lrj/i ,  p.  795. 

Exemption  of  buildings  of  railway  companies  and 

others. 

".'S.  Nothing  in  tliis  Part  or  in  any  byc-laws  to  bo 
made  under  any  enactment  extended  hy  tins  Part  shall 
applv  to  a  building  (olhcr  than  a  dwelling-house) 
belonging  to  a  railway  company,  or  in  any  company  or 
other  public  body  authorised  to  construct,  maintain,  or 
improve  a  harbour,  pier  or  dock,  or  to  the  ownci's  of 
any  canal  or  inland  navigation,  and  used  by  the  com- 
jiany,  public  bnrlv,  oi-  owners  as  a  part  of  or  in  con- 
nection with  their  railway,  harbour,  pier,  dock,  canal 
or  inland  navigation. 

Dwelling-house.  —  See  note  to  s.  25  a/ilr. 

Other   than   a  DWELr.i  Nf:-HousE. — This   adopts  the 

principle  of  the  decision  in  M a n  i-Ji  i  ,<l  i  r ,  <(-r.,  /,'//.  v. 

(lunnliaini  tif  I  Ik  Ha  r  ii   i  i/  1'  uinn ,  5G  J. P.  679.  See 
also  note  to  s.  27  (6)  aiilc . 

Canal.— See  Coolf  v.  Lurii/ravc  [1893],  2  Q.B.  44, 
and  ]'inislo)i,  P.  H.  Suppl.,  p.  34. 
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PART  III. 

SANITARY  PROVISIONS. 

Extension  of  s.  51  of  41  &  42  Vic,  c.  52. 

34.  Section  fifty-one  of  the  Public  Health  {Ireland) 
Act,  1878,  shall  have  effect  as  if  for  the  words  "  (but 
not  otherwise)  "  there  were  substituted  the  words  "  or 
where  on  the  report  in  writing  of  their  surveyor  or 
inspector  of  nuisances  the  local  authority  have  reason  to 
suspect  that  any  such  drain,  water-closet,  earth-closet, 
privy,  ashpit,  or  cesspool  is  a  nuisance  or  injurious  to 
health." 

As  regards  drains  in  Dublin,  compare  the  very  similar 
provisions  of  the  Dublin  Corporation  Act,  1890,  s.  61, 
Vanston,  p.  802,  permitting  entry  where  there  is  reason 
to  believe  there  is  an  escape  of  sewer  gas,  and  see  also 
s.  94  of  that  Act. 

The  First  part  of  s.  51  (see  Vanston,  p.  94,  and  p. 
246  jJost),  will  now  read:  — 

'•'On  the  written  application  of  any  person  to  a 
sanitary  authority,  stating  that  any  drain,  water-closet, 
earth-closet,  privy,  ashpit  or  cesspool  on  or  belonging 
to  any  premises  within  their  district  is  a  nuisance  or 
injurious  to  health,  OR  where  on  the  report  in  writing 
OF  their  surveyor  or  inspector  of  nuisances  the 

LOCAL  authority  HAVE  REASON  TO  SUSPECT  THAT  ANY 
SUCH  DRAIN,  WATER-CLOSET,  EARTH-CLOSET,  PRIVY,  ASH- 
PIT OR  CESSPOOL  IS  A  NUISANCE  OR  INJURIOUS  TO  HEALTH, 

it  shall  be  lawful  for  any  sanitary  officer  duly  authorised 
in  writing  in  that  behalf  by  such  sanitary  authority 
after  twenty-four  hours'  written  notice  to  the  occupier 
of  such  premises  or  in  case  of  emergency  without  notice 
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o  cuter  such  premises  with  or  wilhout  assistants  and  s.  .}4 

;   ause  the  ground  to  be  opened  and  exannne  such  dram,  35. 

|, water-closet,  earth-closet,  privy,  ashpit  or  cesspool." 
The  effect  of  the  change  is  to  allow  the  local  authority 

[  hemselves  to  lake  the  initiative.  But  one  of  the 
luimerous  difliculties  arising  from  attempting  to  amend 
i::iitlerent  provisions  by  the  same  words  occur  here.  Our 

i  IPublic  Ilealth  Act  provides  that  in  case  the  drain,  etc., 
■is  not  found  defective,  the  person  making  the  written 
..application  must  bear  the  cost  of  opening  it  up.  The 
lEnglish  Act  put  that  charge  on  the  local  authority.  The 
Ilrish  provision  is  clearly  inapplicable  to  the  new  amend- 
:n>ent,  which  is  drawn  exclusively  with  reference  to  the 
[English  section.  When  acting  under  the  amendineut, 
lan  Irish  local  authority  must  apparently  theniselves  bear 
■.the  cost  in  such  a  case.  "  Sewer  "  and  "  dram  "  are 
given  special  definitions  for  the  purposes  of  rublic 
ll-Iealth  Acts  Amendment  Act,  1890,  s.  19.  See 
Wun-^to/i,  p.  338,  and  see  note  to  s.  38  puat. 


As  to  Nuisances. 

35.  For  the  purposes  of  the  Public  Health  {Irthind) 
Act,  1878— 

(1)  Any  cistern  used  for  the  supply  of  water  for 

domestic  purposes  so  i)laced,  constructed,  or 
kept  as  to  render  the  water  therein  liable  to 
contamination,  causing  or  likely  to  cause  risk 
to  health ; 

(2)  Any  gutter,  drain,  shoot,  stack-pipe,  or  down- 
spout of  a  building  which  by  reason  of  its  in- 
sufhcieucy  or  its  defective  condition  shall  cause 
damp  in  such  building  or  in  an  adjoining 
liuilding  :  and 
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g.  35.  (3)  Any  deposit  of  material  in  or  on  any  building 
  or  land  which  shall  cause  damp  in  such  build- 
ing or  in  an  adjoining  building  so  as  to  be 
dangerous  or  injurious  to  health;  » 
shall  be  deemed  to  be  a  nuisance  within  the  meaning 
of  the  said  Act. 

For  the  meaning  of  a  "  nuisance"  within  the  meaning 
of  the  Public  Health  Act,  1878,  see  s.  107  of  that  Act 
(p.  250  vost).  In  sub-ss.  (1)  and  (3)  of  the  pre- 
sent section  the  things,  in  order  to  constitute  a  nuisance, 
must  be  "  causing  or  likely  to  cause  risk  to  health,  or 
"dangerous  or  injurious  to  health")  a  phrase  which 
occurs  in  Public  Health  Act,  s.  107  (5))  respectively.  This 
narrows  the  definition  of  nuisance  as  far  as  sub-ss.  (1) 
and  (3)  are  concerned,  so  as  to  exclude  nuisances  of  the 
character  therein  referred  to,  if  they  merely  cause  dis- 
comfort. On  the  other  hand,  discomfort  alone  might 
be  sufficient  to  satisfy  sub-s.  2.  See  1^'/J'"P^-^"'^'!!''I^ 
Local  Board  v.  Bishop  Auckland  Iron  Co.,  lU 
138,  52  L.J.M.C.  38,  and  other  cases  cited  at  \  anston, 
p.  136.    And  see  p.  227  post. 

Since  in  both  (2)  and  (3)  the  evil  is  the  same,  namely, 
damp,  the  distinction  taken  by  the  section  seems  most 

irrational.  , 

It  is  sufficient  to  show  that  sick  persons  are  injured  to 
constitute  injury  to  health,  per  Stephen  J.,  J/«/J^3n 
Board  of  Health  v.  Malton  Manure  Co.    4  i.x.  D.  3U^. 

The  fact  that  a  nuisance  is  the  necessary  result  ot  a 
business  constitutes  no  defence.  Smith  v.  Waghorn 
27  J  P  744  save  under  the  first  proviso  at  the  end  ot 
s  107, 'which  is  as  follows:— "Provided— First  that  a 
penalty  shall  not  be  imposed  on  any  person  in  respect 
of  any  accumulation  or  deposit  necessary  for  the  effectiial 
carrying  on  anv  business  or  manufacture  if  it  be  proved  to 
the  satisfaction  of  the  court  that  the  accumulation  or  de- 
posit has  not  been  kept  longer  than  is  necessary  for  the 
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)urpos€s  of  the  business  or  manufacture  and  that  the  best 
ivailable  means  have  been  taken  for  preventing  injury 
•■hereby  to  the  public  health."     (See  p.  250  -post.) 

A  nice  question  may  arise  as  to  whether  sub-s.  3  of 
!:he  present  section,  as  to  deposits  causing  damp,  is 
i;:'overned  by  the  proviso  just  quoted.  On  the  whole  it 
v.vould  seem  that,  as  the  proviso  is  an  independent  euact- 
mient  affecting  all  proceedings  relating  to  nuisances, 
r;ab-s.  3  of  the  present  section  will  be  governed  by  it. 

Rain-water  pipes  not  to  be  used  as  soil  pipes. 

36.  No  pipe  used  for  the  carrying  off  of  rain-water 
•from  any  roof  shall  be  used  for  the  purpose  of  carrying 
I  off  the  soil  or  drainage  from  any  privy  or  water-closet. 
.'A.ny  person  who  shall  offend  against  this  section  shall  be 
'.liable  to  a  penalty  not  exceeding  five  pounds  and  to  a 
'.daily  penalty  not  exceeding  forty  shillings. 

Penalty.  —  See  s.  6  ante:  as  to  appeal,  see  s.  7. 
D.\iLY  Penalty.  —  See  s.  13  ante. 

\Water  or  stack-pipes  not  to  be  used  as  ventilating 

shafts. 

37.  No   water   pipe,   stack-pipe,   or   down-spout  in 

t'cxistence  at  the  commencement  of  this  section,  used  for 

cconveying  surface  water  from  any  premises,  shall  be 

'•used  or  be  permitted  to  serve  or  to  act  as  a  ventilating 

>shaft  to  any  drain.       Any  person  who  shall  offend 

aagainst  this  section  after  fourteen  days  from  the  service 

•.upon  him  by  the  local  authority  of  notice  of  such  offence 

sshall  be  liable  to  a  penalty  not  exceeding  forty  shillings 

:and  to  a  daily  penalty  not  exceeding  twenty  shillings. 

I 
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Commencement  of  this  section— See  s.  13. 
Penalty. — See  s.  6  ante. 
Daily  Penalty. — See  s.  13  ante. 

Ventilating  shaft.— A  power  to  require  the  venti- 
lation of  drains  is  given  by  Public  Health  Act,  s.  2o, 
Vanston,  p.  44. 

Drain.— See  note  to  s.  38  below. 

A  drain  was  held  to  become  a  sewer  from  the  point 
at  which  a  rain-water  pipe  from  an  adjoining  house  was 
connected  with  it,  Holland  v.  Lazarus,  13  T.L.R.  207. 

Local  authority  may  fequire  old  drains  to  be  laid 
open  for  examination  by  surveyor  before  com- 
municating with  sewers. 

38.  Before  any  drain  existing  at  the  commencement  of 
this  section  and  then  not  communicating  with  any  sewer 
of  the  local  authority  shall  be  made  to  communicate  with 
any  sewer  of  the  local  authority,  the  local  authority  may 
require  the  same  to  be  laid  open  for  examination  by  the 
surveyor,  and  no  such  communication  shall  be  made 
until  the  surveyor  shall  certify  that  such  drain  may  be 
properly  made  to  communicate  with  such  sewer. 

As  to  joining  a  drain  to  a  sewer,  see  Public  Health 
Act,  ss.  23-27,  Vanston,  p.  42  et  seq. 

Drain  and  Sewer  have  (by  s.  13  of  ^he  present  Act) 
the  same  meaning  as  in  the  Public  Health  (Ireland) 

Acts,  1878-1900.  ^       ^       j  ^  fi.o 

"'Drain'  means  any  dram  of  and  used  for  the 
drainage  of  one  building  only,  or  of  premises  within 
the  same  curtilage  and  made  merely  for  he  P^fPO^  °f 
communicating  therefrom  with  a  cesspool  or  other  like 
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rreceptacle  for  drainage,  or  with  a  sewer  into  which  the  note, 

drainage  of  two  or  more  buildings  or  premises  occupied   

:by  dilTerent  persons  is  conveyed." — Public  Health 
(Ireland)  Act,  1878,  s.  2.    And  see  note  to  s.  45  pos;!. 

"  '  Sewer  '    includes    sewers    and    drains    of  every 
cdescription,  except  drains  to  which  the  word  '  drain  '  as 
:interpreted  aforesaid  applies,  and  except  drains  vested 
;in  or  under  the  control  of  any  authority  having  the 
,  imanagement  of  roads  and  not  being  a  sanitary  authority 
I  lunder  this  Act." — Public  Health  Act,  s.  2. 
I      The  distinction  has  been  productive  of  much  hair- 
j  fsplitting  and  learning:  see  the  cases  cited  at  ]'(ti/!>lo», 
,  ip.  15  et  seq.,  and  Vaiision,  Public  Health  SiippL,  p.  8 
I't  srq.  and  p.  xxxi.  ih .     And  see  p.  228  y.^s/". 

Surveyor  — means  .  .  .  the  .  .  .  survevor  ...  of  the 
idistrict  of  tlie  local  authority  "  (s.  13  antt). 

'  IProvision  and  conversion  of  closet  accommodation. 

39.  —  (1)  In  this  section  unless  the  context  otherwise 
irequires  — 

The  expression  "  closet  accommodation  "  includes 
a  receptacle  for  human  excreta,  together  with 
the  structure  comprising  such  receptacle  and  the 
littiugs  and  apparatus  connected  therewith  : 

The  expression  "pail  closet"  means  closet  accom- 
modation including  a  moveable  receptacle  for 
human  excreta ; 

The  expression  "  water-closet  "means  closet  accom- 
modation used  or  adapted  or  intended  to  be  used 
in  connection  with  the  water  carriage  system,  and 
comprising    provision    for   the    flushing   of  the 
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receptacle  by  means  of  a  fresh  water  supply,  and 
having  proper  communication  with  a  sewer ; 
The  expression  ' '  slop-closet  ' '  means  closet  accom- 
modation used  or  adapted  or  intended  to  be  used 
in  connection  with  the  water  carriage  system, 
and  comprising  provision  for  the  flushing  of  the 
receptacle  by  means  of  slops  or  waste  liquids  of 
the  household  or  rain-water,  and  having  proper 
communication  with  a  sewer; 
The  expression   "  a  sufficient  water  supply  and 
sewer  "  means  a  water  supply  and  a  sewer  which 
are  sufficient  and  reasonably  available  for  use  in, 
or  in  connection  with,  the  efficient  flushing  and 
cleansing  of,  and  the  efficient  removal  of  excreta 
from  such  number  of  proper  and  sufficient  water- 
closets  and  slop-closets,  or  from  such  one  or  more 
of  either  class  of  closet  as,  in  pursuance  of  this 
section,  may  be  required  to  be  provided  in  any 
particular  case. 
(2)  Within  one  month  after  the  deposit  of  any  plan 
by  a  person  intending  to  erect  a  new  building,  the  local 
authority,  where  there  are  a  sufficient  water  supply  and 
sewer,  may  by  written  notice  to  that  person  require  the 
new  building  to  be  provided  with  such  number  of 
proper  and  sufficient  water-closets  and  slop-closets,  or 
with  such  one  or  more  of  either  class  of  closet  as  the 
circumstances  of  the  case  may  render  necessary. 
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I    Any  person  who  fails  to  comply  with  any  require-  ^_ 
laent  of  tlie  local  authority  under  this  sub-section  shall 
,e  liable  to  a  penalty  not  exceeding  five  pounds  and  to 
I.  daily  penalty  not  exceeding  forty  shillings. 

(3)  If,  on  the  report  of  the  medical  officer  or  the 
nurveyor  or  the  inspector  of  nuisances,  the  local 
iiuthority  are  satisfied  that  sufficient  closet  accommoda- 
lion  has  not  been  provided  at  or  in  connection  with  a 
iiuilding  and  the  case  is  not  one  in  which  sufficient  closet, 
accommodation  can  be  provided  by  the  alteration  of  any 
;2xisting  closet  accommodation  in  pursuance  of  this  sec- 
wion,  the  local  authority,  where  there  are  a  sufficient 
water  supply  and  sewer,  may  by  written  notice  to  the 
wner  or  owners  of  the  building  require  the  building  to 
be  provided  with  such  number  of  proper  and  sufficient 
water-closets  and  slop-closets,  or  with  such  one  or  more 
cof  either  class  of  closet  as  the  circumstances  of  the  case 
imay  render  necessary. 

If  the  owner  or  owners  of  the  building  fail  to  comply 
vwith  any  requirement  of  the  local  authority  under  this 
r,ub-section,  the  local  authority  may  at  the  expiration  of 
M  time  which  shall  l^e  specified  in  the  notice  and  shall 
1x36  not  less  than  fourteen  days  after  the  service  of  the 
iiaotice,  do  the  work  required  by  the  notice,  and  may 
rrecover  summarily  as  a  civil  debt  from  the  owner  or 
■  owners  the  expenses  incurred  by  the  local  authority  in 
=50  doing. 


II 

i 


134:    Public  Health  Acts  Amendment  Act,  1907.  | 

(4)  The  local  authority,  where  there  are  a  sufficient 
v/ater  supply  and  sewer,  may  by  written  notice  to  the 
owner  or  owners  of  a  building  require  any  existing 
closet  accommodation  (other  than  a  water-closet  or  a 
slO'p-closet)  provided  at  or  in  connection  with  the 
building  to  be  altered,  so  as  to  be  converted  into  a 
water-closet  or  slop-closet. 

If  the  owner  or  owners  of  the  building  fail  to  comply 
with  any  requirement  of  the  local  authority  under  this 
sub-section,  the  local  authority  may,  at  the  expiration 
of  a  time  which  shall  be  specified  in  the  notice,  and  shall 
not  be  less  than  fourteen  days  after  the  service  of  the 
notice,  do  the  work  required  by  the  notice. 

Where  in  pursuance  of  this  sub-section  any  work  of 
alteration  is  done  by  the  local  authority  in  default  of 
the  owner  or  owners  in  respect  of  a  pail  closet,  the 
expenses  of  the  work  shall  be  borne  by  the  local 
authority,  and  where  in  pursuance  of  this  sub-section 
any  work  of  alteration  is  done  by  the  local  authority  in 
.default  of  the  owner  or  owners  in  respect  of  any  exist- 
ing closet  accommodation  other  than  a  pail  closet,  one- 
half  of  the  expenses  of  the  work  shall  be  borne  by  the 
local  authority,  and  the  remainder  of  the  said  expenses 
shall  be  borne  by  the  owner  or  owners  and  shall  be 
recoverable  summarily  as  a  civil  debt. 

Every  notice  in  pursuance  of  this  sub-se^ion  shall 
state  the  effect  of  the  sub-section. 
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I    (5)  Nothing  in  this  section  shall  have  efFect  with 

,espect  to  a  slop-closet,  unless  or  until  the  Local 
I  :^ovei-nment  Board  for  Inland  have  been  satisfied  by 
:  :he  local  authority,  and  have  by  order  declared  that  the 

drcumstances  of  the  district  of  the  local  authority  are 
1  iich  as  to  render  it  necessary  or  expedient  that  this 

lection  shall  have  effect  with  respect  to  a  slop-closet. 
Any  order  in  pursuance  of  this  sub-section  shall  be 

published  in  such  manner  'as  the  Local  Government 

55oard  Jor  Ireland  direct. 

This  section  must  be  compared  with  the  provisions  as 
o  sanitary  accommodation  in  ss.  44-47  of  the  Public 
Health  Act.  Vansfon,  p.  87,  et  seq.  See  also  p.  232 
Host. 

Section  44  compels  the  provision  of  "  sufficient  water- 
closet,  earth-closet  or  privy  accommodation"  in  a  newly- 
'Lirected  house,  but  it  leaves  to  the  person  erecting  the 
laouse  the  right  to  exercise  his  option  as  to  wliich  of 
i  ^hese  appliances  ■  he  will  have.      lUo/Ioij  v.  Gray,  24 
i^.R.I.  266.     So,  too,  it  has  been  decided  that  the  owner 
)f  an  existing  house  required  to  provide  proper  sanitary 
iccommodation  has  a  similar  option  under  the  English 
-ection  corresponding  to  s.   45.      See  p.   232.  The 
Dresent    section    empowers    the    local    autliority  in 
)oth  cases,  to  insist  on   irafcr-closc/s   or  (where  the 
.'iocal  Government  Board  have  given  a  general  consent 
o  their  use)  slop-closcts,   where  there  are  a  sufficient 
cater  suppti/  and  sewer.    And,  differing  from  s.  44  of 
'he  Public  Health  Act,  the  present  section  gives  the 
discretion  as  to  the  sufficiency  of  accommodation  in  the 
irst  instance  to  the  local  authority,  but  subject  to  an 
nppeal  (in  accordance  with  s.  42,  post)  to  a  court  of 
:,ummary  jurisdiction. 

Sewer.  —  See  note  to  last  section. 
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I.  39  note,  Deposit  of  any  Plan. — As  to  deposit  of  plans,  see 
■  Public  Health  Act,  s.  41,  Vansion,  p.  75,  and  see  ss. 

15,  16,  ante  p.  95,  100. 

Ehection  of  a  New  Building. — It  may  be  noted 
that  "  house  "  and  not  "  building  "  is  the  word  used  in 
Public  Health  Act,  ss.  45,  46. 

Public  Health  Act,  s.  43,  provides  that— "  For  the 
purposes  of  this  Act  the  re-erecting  of  any  building 
pulled  down  to  or  below  the  ground  floor,  or  of  any 
frame  building  of  which  only  the  frame-work  is  left 
down  to  the  ground  floor,  or  the  conversion  into  a 
dwellinghouse  of  any  building  not  originally  constructed 
for  human  habitation,  or  the  conversion  into  more  than 
one  dwellinghouse  of  a  building  originally  constructed 
as  one  dwelUnghouse  only,  shall  be  considered  the 
erection  of  a  new  building ;  and,  whenever  any  jdM 
building  has  been  taken  down  to  an  extent  exceeding 
one-half  of  such  building,  such  half  to  be  measured  in 
cubic  feel,  the  rebuilding  thereof  shall  be  considered 
the  erection  of  a  new  building." 

Having  regard  to  the  last  words  of  s.  13  ante,  this 
definition  might  be  considered  as  incorporated  in  the  pre- 
sent Act  save  for  s.  23,  ante,  p.  109,  which  enumerates  a 
list  of  operations  slightly  different  from  those  in  Pubhc 
Health  Act,  s.  43,  and  declares  that  each  of  them  shall 
be  deemed  to  be  the  erection  of  a  new  building  for  the 
purposes    of    the    present    Act,    and    see    note  to 
s.  23.      The  word  ''building"  itself  is  not  defined; 
as  to  the  meaning  of  it,  see   Vanston,  p.   14,  and 
Vansion,  P.  H.  Suppl.,  p.  15,  and  Fielding  v.  Rhyl 
Improvement  Gommrs.,   3   C.P.D.   272;  Steevens  v. 
Oourley,  7  C.B.  (N.S.)  99;  Richardson  v.  Broivn,  49 
J.P.  661;  London  G .C .  v.  Pearce  [1892]  2  Q.B.  109, 
and  The  DuUin  Gorporation  v.  Irish  Church  Missions 
[1901],  2  I.R.,  410. 

Owner  (by  s.  13  ante)  "means  the  person  for  the 
time  being  receiving  the  rackrent  of  the  lands  or  pre- 
mises in  connection  with  which  the  word  is  used, 
whether  on  his  own  account  or  as  agent  or  trustee  for 
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.,y  other  person,  or  who  would  so  receive  the  saB.e  if  ;«0. 
ch  lands  or  premises  were  let  at  a  rackrent      (  he 
.  fini  on  in  Public  Health  Act,  s.  2),  and  as  to  the 
fan^g  of  this,  see  Vanston,  p.  8  et  se,     Rackrent  is 
■ere  dffined  to  mean  "  rent  which  is  not  less  than  two- 
ir-ds  of  the  full  net  annual  value  of  the  V-^P^ ^ 
which  the  rent  arises  as  ascertained  undei  the  Acts 
lating    to    the    valuation    of    rateable   property  m 
■eland."    And  see  not©  to  s.  13  ante. 
Recover   SuMMAKiLY.-See   s.   6   ante   a^d  Public 
/ealth  Act,  ss.  249,  255  ;  Vanston,  pp.  2o5,  261  et  seq 
f  id  see  s.  40  (3)  post  as  to  declaring  expenses  private 
mprovement  expenses."      But  as  to  appeal,  see  s.  42 
^ost,  and  note  carefully  that  the  provisions  as  to  appeal 
u  s.'  7  (2)  ante  are  thereby  excluded. 

In  respect  of  a  Pail-closet. -This  clearly  refers  to 
me  alteration  of  an  existing  pail-closet. 

SLOP-CLOSET.-Note  carefully  the  proviso  at  the  end 
iff  the  .section. 

Payment  for  works  of  common  benefit. 

40.  — (1)  Where  under  section  thirty-nine  of  this  Act 
Ihe  local  authority  do  any  work  for  the  common  benefit 
>if  two  or  more  buildings  belonging  to  different  owners, 
Lhe  expenses  which  under  that  section  are  recoverable 
,)y  the  local  authority  from  the  owners  shall  be  paid  by 
bhe  owners  of  those  buildings  in  such  proportions  as 
;'ihall  be  determined  by  the  surveyor,  or  in  case  of  dis- 
ppute  by  a  court  of  summary  jurisdiction  constituted  in 
nccordance  with  the  provisions  of  section  two  hundred 
•nnd  forty-nine  of  the  PuUic  Health  (Ireland)  Act,  f878. 
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Expenses. 

(2)  Any  moneys  expended  by  the  local  authority  for 
the  purposes  of  section  thirty-nine  of  this  Act  shall, 
so  far  as  they  are  not  recoverable  from  the  owner 
or  owners,  be  part  of  the  expenses  of  the  local  authority 
in  the  execution  of  the  Public  Health  {Ireland)  Act, 
1878. 

Private  improvement  expenses. 

(3)  The  local  authority  may  by  order  declare  any 
expenses  incurred  by  them  under  section  thirty-nine  of 
this  Act,  which  are  recoverable  summarily  as  a  civil 
debt  from  the  owner  or  owners,  to  be  expenses  to  which 
the  provisions  of  section  two  hundred  and  fifty-five  of 
the  Public  Health  {Ireland)  Act,  1878,  shall  apply,  and 
thereupon  those  provisions  shall  apply,  with  the  neces- 
sary modifications,  as  if  they  were  herein  re-enacted  and 
in  terms  made  applicable  to  the  said  expenses. 

Expenses  ...  in  execution  of  Public  Health  Act. 
—See  Public  Health  Act,  ss.  226,  232,  Vanston, 
pp.  235,  241,  and  Local  Government  Act,  1898, 
ss.  44,  46. 

Section  255  of  the  Public  Health  Act,  1878. — See 
Vanston,  p.  261.  See  the  last  clause  as  to  "private 
improvement  expense,"  and  see  Public  Health  Act, 
ss.  229-231,  Vanston,  pp.  239-241.  See  pp.  258,  261, 
264  j)ost. 

SuBVEYOR — i.e.,  of  the  district  of  the  local  authority 
(s.  13). 

Entry  on  premises. 

41.  Any  person  duly  authorised  in  writing  by  the 
local  authority  shall,  on  production  of  his  authorisation, 
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be  admitted  into  any  premises  for  the  purposes  of  sec-  ssjl^ 
rion  thirty-nine  of  this  Act,  and  the  provisions  of  sec- 
,tions  onelnuuhed  and  eighteen  and  one  hum! red  and 
.nineteen  of  the  Public  Health  (Ireland)  Act,  1878, 
fshall,  with  the  necessary  modifications,  apply  to  his 
admission . 

Compare  e,s  regards  DuhUn  s.  94  of  the  Dublin  Cor- 
rporation  Act,  1890  (53  &  54  V.c,  c.  246),  lanston, 
j.p.  809. 

Sections  118,  119,  Public  Health  Act,  1878  -See 
]Van.<lon,   p.    153.       H  admission  be  refused  to  the 
aauthorised  person,  he  must  under  those  sections  obtain  a 
'.Justice's  order  before  attempting  to  enter,    bee  p.  26d 
•  jjost . 

Appeals. 

42._(1)  Where  any  person  deems  himself  aggrieved 
by  any  requirement  of  the  local  authority  under  section 
•thirty-nine  of  this  Act,  or  objects  to  the  reasonableness 
of  any  expenses  wholly  or  partially  recoverable  from 
him    under    that   section,    that    person    may,  within 
fourteen  days  after  the  service  of  notice  of  the  require- 
I !  ment  or  of  a  demand  for  payment  of  the  expenses, 
appeal  to  a  court  of  summary  jurisdiction,   and  the 
court  may  make  such  order  in  the  matter  as  to  them 
may  seem  equitable,  and  the  order  so  made  shall  be 
.1  binding  and  conclusive  on  all  parties: 
I      Provided  nevertheless  that  the  right  of  appeal,  sub- 
\^  seciuent  to  the  service  of  a  demand  for  payment,  shall 
be  restricted  to  the  ground  of  the  reasonableness  of  the 
amount  of  the  expenses,  and  the  appellant  shall  be  pre- 
cluded from  raising  at  that  stage  any  other  question. 
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(2)  Pending  the  decision  of  the  court  upon  the  appeal 
the  local  authority  shall  not  be  empowered  to  execute 
any  works  to  which  the  notice  relates,  and  any  pro- 
ceeding which  may  have  been  commenced  for  the  re- 
covery of  the  expenses  shall  be  stayed. 

This  section  has  the  effect  of  excluding  the  appeal 
to  the  Local  Government  Board  given  in  the  case  of 
other  expenses  recoverable  summarily  by  Public  Health 
Act,  s.  268,  and  incorporated  by  s.  7  (2)  ante  ad.  fin. 
q.  V. 

Court  of  Summary  Jurisdiction,  by  s.  13  ante  and 
Public  Health  Act,  s.  2,  "  means  any  Justice  or  Justices 
of  the  Peace  or  other  magistrate  or  officer,  by  whatever 
name  called,  to  whom  jurisdiction  is  given  by  the  Sum- 
mary Jurisdiction  Acts,  or  any  Acts  therein  referred 
to,"  and  the  Summary  Jurisdiction  Acts  mean  "  as  re- 
gards the  Police  District  of  Dublin  metropolis,  the  Acts 
regulating  the  powers  and  duties  of  Justices  of  the 
Peace  for  such  district,  and  elsewhere  in  Ireland  the 
Petty  Sessions  (Ireland)  Act,  1851,  and  the  Acts  amend- 
ing or  affecting  the  same." 

Local  authority  may  require  removal  or  alteration 

of  urinals. 

43.— (1)  If  any  urinal  or  other  sanitary  convenience 
opening  on  any  street  (whether  erected  before  or  after 
the  commencement  of  this  section)  is  so  placed  or  con- 
structed as  to  be  a  nuisance  or  offensive  to  public 
decency,  the  local  authority,  by  notice  in  writing,  may 
require  the  owner  to  remove  it  within  a  reasonable  time 
fixed  by  the  local  authority. 

(2)  If  the  owner  fails  to  comply  with  the  notice,  he 
shall  be  liable  to  a  penalty  not  exceeding  twenty 
shillings  and  to  a  daily  penalty  not  exceeding  ten 
shillings. 
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Nuisance.  —  See  Vansion,  p.  135  ct  seq.  ' 

The  word  "nuisance"  would  not  appear  to  be  con- 
iliined  as  in  s.  107  of  the  Public  Health  Act,  but  to  have 
v,-ery  nearly  its  common  law  meaning  to  some  extent 
.'.limited,  perhaps  by  the  context  in  which  it  occurs. 
1  Offensiveness  or  inconvenience,  quite  apart  from  any 
utmhealthiness,  will  clearly  be  sufficient. 

Cf.  Public  Health  Act,  s.  50,  Va?iston,  p.  93. 
Commencement. — See  s.  13. 

Penalty,  Daily  Penalty. — See  note  to  next  section. 

lUrinals  to  be  attached  to  refreshment  houses,  &c. 

44. — (I)  Where  any  inn,  public-house,  beer-house, 
ceating-house,  refreshment-house,  or  place  of  public 
eentertainment,  whether  built  before  or  after  the  com- 
I  imencement  of  this  section,  has  no  urinal  belonging  or 
I  .lattached  thereto,  the  local  authority  may,  by  notice  in 
vwriting,  require  the  owner  of  the  premises  to  provide 
sand  maintain  thereon  one  or  more  proper  and  sufficient 
lurinals  in  a  suitable  position. 

(2)  If  the  owner  fails  within  a  reasonable  time  to 
(comply  with  a  notice  under  this  section  he  shall  be  liable 
:in  respect  of  each  offence  to  a  penalty  not  exceding 
I  twenty  shillings  and  to  a  daily  j^enalty  not  exceeding 
'ten  shillings. 

Apparently  there  must  be  the  absence  of  a  urinal  to 
bring  the  power  into  being,  and  mere  insufficiency  of 
accommodation  would  not  entitle  the  local  authority  to 
take  any  steps. 

Penalty. — See  s.  6  ante,  and  Public  Health  Act, 
s.  249,  and  Vanston,  p.  255  et  seq.;  as  to  appeal,  see 
s.  7  (1)  ante. 
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Daily  Penalty. — See  s.  13  ante. 
Commencement. — See  s.  13  ante. 

Testing  of  drains  on  report  of  defects. 

45._(1)  If  the  medical  officer,  surveyor,  or  inspector 
of  nuisances  reports  to  the  local  authority  that  he  has 
reasonable  grounds  for  believing  that  any  drains  of  any 
building  are  so  defective  as  to  be  injurious  or  dangerous 
to  health,  the  local  authority  may  authorise  their 
medical  officer,  surveyor,  or  inspector  of  nuisances  to 
apply  the  smoke  or  coloured  water  test,  or  other  similar 
test  (not  including  a  test  by  water  under  pressure),  to 
the  drains,  subject  to  the  condition  that  either  the  con- 
sent of  the  owner  or  occupier  of  the  building  must  be 
given  to  the  application  of  the  test,  or  an  order  of  a 
court  of  summary  jurisdiction  having  jurisdiction  in 
the  place  where  the  building  is  situated  must  be 
obtained,  authorising  the  application  of  the  test. 

(2)  If  on  the  application  of  the  test  the  drains  are 
found  to  be  defective,  the  local  authority  may,  by  notice 
specifying  generally  the  defect,  require  the  owner  of  the 
premises  to  do  all  works  necessary  for  remedying  it 
within  a  reasonable  time  named  in  the  notice,  and  if 
the  owner  fails  so  to  do  the  work  the  local  authority 
may  themselves  do  the  work,  and  the  expense  of  so 
doing  the  work  may  either  be  recovered  from  the  owner 
of  the  building  summarily  as  a  civil  debt  or  may  be 
declared  by  the  local  authority  to  be  private  improve- 
ment expenses,  and  may  be  recoverable  accordingly. 
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(3)  The  owner  and  occupier  of  any  building  shall 
^jive  all  reasonable  facilities  for  the  application  of  any 
I  ioest  which  has  been  consented  to  or  authorised  in  pur- 
is3uance  of  this  section,  and,  if  the  owner  or  occupier 
frails  to  do  so,  he  shall  be  liable  in  respect  of  each  offence 
tco  a  penalty  not  exceeding  forty  shillings  and  to  a  daily 
[■penalty  not  exceeding  twenty  shillings. 

As  regards  Dublin,  compare  ss.  61,  94  of  the  Dublin 
Corporation  Act,  1890;  Vauston,  pp.  802,  809. 

Medical  Officer,  Surveyor  or  Inspector  of 
}NuiSANCE.s — i.e.,  "  of  the  district  of  the  local 
aauthority,"  s.  13  ante. 

Drains  .  .  .  injurious  or  dangerous  to  health. — 
Of.  the  similar  words  in  Public  Health  Act,  s.  107:  2, 
aind  see  I'ans/mi,  p.  138.  For  text  of  s.  107  see  p.  250 
lipost. 

For  the  meaning  of  "  drain,"  see  note  to  s.  38  ante, 
'sand  Vaiisfon,  pp.  15,  138,  and  Vavston,  P.H.  vSuppl., 
j-p.  8  et  seq.  and  xxi.  (ad.),  and  see  MoJloy       Grey,  24 
IL.R.I.  267. 

It  is  a  matter  of  evidence  whether  a  thing  is  in- 
jjurious  to  health.  8e&  Maltnn  Board  of  Health  v.  Malton 
^Manure  Co.,  4  Ex.   D.   302,   and  see   Vansfon,  pp. 
;  il35-137. 

Building.  —  See  note  to  s.  39  ante. 
Court  of  Summary  Jurisdiction. — See  note  to  s.  42 
flante. 

Defective. — It  would  seem  the  most  reasonable  con- 
-struction  of  sub-s.  2  that  the  drains  must  be  defective 
•to  the  extent  mentioned  in  sub-s.  1,  though  the  sub-s. 
cdoes  not  in  terms  say  so. 

Recoverable  Summarily. — See  s.  6  ajife  and  Public 
'IHealthAct,  ss.  249,  255  ;  Vanston,  pp.  255,  261  et  seq.; 
laind  as  to  appeal,  see  s.  7  (2)  ante  and  Public  Health 
I. Act,  s.  268,  'Fa)i.':foii,  p.  276. 


■ 
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8.  46.  Private  Improvement  Expenses. — See  Public  Health 
 Act,  ss.  229-231 ;  Vanston,  pp.  239-241  ;  and  see  pre- 
ceding note.      And  see  Public  Health  Act,  s.  255 
ad  fin.    And  see  pp.  258,  261,  264  jjosi. 
Owner. — See  note  to  s.  39  ante. 
Penalty — Daily  Penalty.— See  note  to  s.  44  aiite. 

Provision  for  filling  up  cesspools,  &c. 

46.  If  it  shall  appear  to  the  local  authority  by  the 
report  of  the  medical  officer,  surveyor,  or  inspector  of 
nuisances  that  any  cesspool  or  other  receptacle  used  or 
formerly  used  as  a  receptacle  for  excreta  or  other 
obnoxious  matter,  or  for  the  whole  or  any  part  of  the 
drainage  of  a  house,  or  that  any  ashpit  or  any  well  or 
disused  well  belonging  to  any  such  house  or  part  of  a 
house  is  prejudical  to  health,  or  otherwise  objectionable 
for  sanitary  reasons,  and  that  it  is  desirable  that  the 
same  should  be  filled  up  or  removed,  or  so  altered  as 
to  remove  any  such  objection  as  aforesaid,  the  local 
authority  may,  if  they  think  fit,  by  notice  in  writing, 
require  the  owner  or  occupier  of  such  house  or  part  of  a 
house  within  a  reasonable  £ime,  to  be  specified  in  tlie 
notice,  to  cause  such  cesspool,  receptacle,  ashpit,  or  well 
to  be  filled  up  or  removed,  and  any  drain  communicat- 
ing therewith  to  be  effectually  disconnected,  destroyed, 
or  taken  away,  or  to  cause  such  cesspool,  receptacle, 
ashpit,  or  well  to  be  so  altered  as  to  remove  any  such 
objection  as  aforesaid. 

Where  it  appears  that  any  such  cesspool,  receptacle, 
ashpit,  or  well  is  used  in  common  by  the  occupiers  of 
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■wo  or  more  houses,  or  parts  of  houses,  the  notice  for  •• 
llliiig  up  or  removal  of  any  such  cesspool,  receptacle, 

-.ishpit,  or  well  may  be  served  on  any  one  or  more  of  the 
I  owners  or  occupiers  of  such  houses,  and  ft  shall  not  be 
i  necessary  to  serve  such  notice  on  all  such  owners  or 
■  noccupiers. 

If  default  is  made  in  complying  with  the  requisitions 
icDf  a  notice  under  this  section  the  local  authority  may 
ithemselves  carry  out  the  requisitions,  and  may  recover 
I  the  expenses  incurred  by  them  in  so  doing  from  the 
owners  or  occupiers  in  default  in  a  summary  manner  as 
.-.a,  civil  debt,  or,  where  the  owners  are  the  persons  liable, 
aas  private  improvement  expenses  arc  recoverable  under 
ithe  Public  Health  (frrhuu/)  Acts,  1878  to  1900. 

Medical  (3fficer,  Sukveyor,  &c. — See  note  to  last 
ssection. 

Ashpit  is  defined  by  s.  11  (1)  of  the  Public  Health 
.Acts  Amendment  Act,  1890,  Vansf<»i,  p.  329,  to  include 
■'  any  ashtub  or  other  receptacle  for  the  deposit  of  ashes, 
uajcal  matter  or  refuse,"  but  the  provisions  of  s.  13  anfe 
liio  not  seem  to  be  sufRcient  to  incorporate  that  definition 
lihere. 

House,  by  s.  13  rnitf  and  Public  Health  Act,  s.  2, 
"  includes  schools  and  also  factories  and  other  buildings 
in  which  persons  are  employed,  whatever  their  number 
may  be,"  and  see  J'd/is-faii ,  p.  14,  and  cases  there  cited. 

Dr.\in.  —  See  note  to  s.  35  (uitc. 

Owner.  —  See  note  to  s.  39  ante. 

In  a  Summary  Manner. — Private  Improvement  Ex- 
PPENSES. — See  note  to  s.  45  aiitr,  but  Public  Health  Act, 
55  229,  referring  to  "  private  improvement  expenses," 
threats  of  the  liability  of  the  orcnpiffr  only.  S.  255  (last 
psaragraph),    Vnn^ttin,    p.    261,   which    deals  with  the 
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liability  of  the  "  owner,"  would  appear  to  be  more 
applicable.    See  p.  261  'post. 

Public  conveniences  and  lavatories. 

47.  The  local  authority  may  provide  and  maintain 
in  proper  and  convenient  situations  sanitary  conveni- 
ences in  or  under  any  street  repairable  by  the  inhabi- 
tants at  large,  and  may  provide  and  maintain  in  proper 
and  convenient  situations  lavatories  in  or  under  any 
such  street  for  the  use  of  the  public,  and  may  employ 
and  pay  attendants  and  make  reasonable  charges  for 
the  use  of  any  sanitary  conveniences  (other  than  a 
urinal)  or  of  any  lavatory  so  provided.  The  local 
authority  may  make  bye-laws  for  the  management  of 
the  sanitary  conveniences  and  lavatories,  and  as  to  the 
conduct  of  persons  frequenting  the  same. 

The  local  authority  may  let  any  such  sanitary  con- 
veniences and  any  such  lavatories  for  such  periods,  at 
such  rents,  and  subject  to  such  conditions  as  to  the 
charges  to  be  made  for  the  use  thereof  and  otherwise, 
as  they  think  proper. 

Gf.  the  similar  but  less  extensive  provisions  of  Public 
Health  Act,  s.  49  (English  Act  of  1875,  s.  39) ;  Vanston, 
p.  92,  and  Public  Health  Acts  Amendment  Act,  1890, 
s.  20  '(1);  Vanstun,  p.  339.    And  see  p.  232  post. 

The  convenience  must  not  be  a  nuisance.  See 
Vernon  v.  Vestry  of  St.  James,  Westjninster,  16  Ch.  D. 
449,  and  other  cases  cited  at  Vanston,  p.  93. 
proof  that  the  situation  is  not  proper  and  convenient 
will  lie  on  the  person  objecting,  Pethick  v,  Mayor  of 
Pkoper  and  Convknient  Situations.— The  onns  of 
riymouth,  70  L.T.  (N.S.)  304. 
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In  or  under  any  Street.  —  See  Mai/ar  af  T ii iiJiridgt  s.  47  note,  48. 

\WeUs  V.  Baird  [J896],  A.C.  434,  where  it  was  held  that   

ithe  Corporation  could  not,  under  the  former  provisions, 
eerect  a  convenience  under  a  promenade,  the  laud  not 
1  1  being  vested  in  them. 

Repairable  by  the  Inhabitants,  &c.  —  See  note  to 
•  s .  1%  ante . 

Bye-laws. — See  s.  9  ante. 

Sanitary  Convenience  is  defined  by  Public  Health 
I  .Acts   Amendment  Act,    1890,   s.    11    (3),   to  include 
"urinals,  water-closets,  earth-closets,  privies,  ashpits, 
;and  any  similar  convenience,"  and  though  this  defini- 
tion is  not  incorporated  in  the  present  Act  (see  s.  13 
iOtite),  it  will  jDrobably  be  adopted,  as  no  other  is  given. 

Removal  of  trade  refuse. 

48.  If  the  local  authority  are  required  by  the  owner 
or  occupier  of  any  premises  to  remove  any  trade  refuse 
(other  than  sludge),  the  local  authority  shall  do  so,  and 
the  owner  or  occupier  shall  pay  to  them  for  doing  so  a 
reasonable  sum,  to  be  settled  in  case  of  dispute  by  order 
of  a  court  of  summary  jurisdiction  ;  and  if  any  question 
arises  in  any  case  as  to  what  is  to  be  considered  as  trade 
refuse,  that  question  may  be  decided  on  the  complaint 
of  either  party  by  a  court  of  summary  jurisdiction, 
whose  decision  shall  be  final. 

Cf.  Public  Health  Act,  ss.  52-55;  Vanston,  p.  95  et 
srq.  and  ss.  59,  60,  Vanston,  p.  103.  S.  52  of  that  Act 
IS  confined  to  "  house  refuse,"  and  the  local  authority 
are  not,  unless  by  order  of  the  Local  Government  Board, 
compelled  to  undertake  its  removal.  See  London  and 
Provinriid  Laundry  Co.  v .  Wdlesden  Load  Board  [1892], 
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2  Q.B.  271.  THe  present  section  makes  the  function 
compulsory  and  extends  it  to  trade  refuse. 

Court  of  Summary  Jurisdiction. — See  note  to  s.  42 
ante. 

Summary  power  to  provide  sinks  and  drains  for 
buildings. 

49.  In  addition  to  all  other  powers  vested  in  a  local 
authority,  the  local  authority,  if  it  shall  appear  to  them 
on  the  report  of  the  surveyor,  medical  officer,  or  in- 
spector of  nuisances,  that  any  building  built  before  or 
after  the  commencement  of  this  section  of  this  Act  is 
not  provided  with  a  proper  sink  or  drain  or  other  neces- 
sary appliances  for  carrying  off  refuse  water  from  such 
building,  may  give  notice  in  writing  to  the  owner  or 
occupier  of  such  building  requiring  him  in  the  manner 
and  within  the  time  to  be  specified  in  such  notice,  not 
being  less  than  twenty-eight  days,  to  provide  such  sink, 
drain,  or  other  appliances.  If  the  owner  or  occupier 
makes  default  in  complying  with  such  requirement  to 
the  satisfaction  of  the  local  authority  within  the  time 
specified  in  such  notice  he  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds  and  to  a  daily  penalty  not 
exceeding  forty  shillings,  and  in  case  of  default  the 
local  authority  may,  if  they  think  fit,  themselves  pro- 
vide such  sink,  drain,  or  other  appliances,  and  the 
expenses  incurred  by  them  in  so  doing  shall  be  repaid 
to  them  by  such  owner  or  occupier,  and  may  be  re- 
covered summarily  as  a  civil  debt. 


Sciiii/(iri/  I'rovisii'iis. 

By  Public  Health  Act,  s.  50,  Hie  sanitary  authority  »■  50,  51. 
must  pvovi'de  that  every  sink  shall  be  kept  so  as  not  to 
?oe  a  nuisance. 

Surveyor,  Medical  Officer,  &o.  — "  of  the  dis- 
irict  of  the  local  authority,"  s.  13  ante. 
Drain.  — See  note  to  s.  38  ante. 

Penalty.  — See  s.  6  ante :  as  to  appeal,  see  s.  7  (1). 
Daily  Penalty.  — See  s.  13  ante. 
Owner. — See  note  to  s.  39  ante. 

Recoverable  Summarily.— See  s.  6  ante,  and  not« 
uo  s.  45  ante. 

Local  authority  may  provide  an  ambulance. 

50.  The  local  authority  may  provide  and  maintain  an 
a.imbulance  for  use  in  any  case  of  accident,  or  other 
r,udden  or  urgent  disability,  together  with  suitable 
aittendants,  and  means  of  traction,  and  other  requisites; 
8ind  may  allow  the  ambulance  to  be  used  by  any  other 
llocal  authority  or  person  subject  to  such  terms  and 
conditions  as  may  be  agreed  upon. 

Power  to  declare  a  business  to  be  an  offensive 
business. 

51.  _(1)  The  words  "any  other  trade,  business,  or 
manufacture,  which  the  local  authority  declare  by 
I'order  confirmed  liy  the  Local  Government  Board  for 
llntiind,  and  published  in  such  manner  as  the  Board 
(Idirect,  to  be  an  offensive  trade,"  shall  be  substituted 
ifor  the  words  "  any  other  noxious  or  offensive  trade, 
I'business,  or  manufacture,"  in  section  one  hundred  and 
"!n  nii/-eujlif  of  the  Public  Health  (In /and)  Act,  1878. 
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(2)  The  local  authority  may  make  bye-laws  with  re- 
spect to  any  trade  which  is  an  offensive  trade  under 
section  one  liundred  and  twenty-eight  of  the  Public 
Health  (Ireland)  Act,  1878,  as  amended  by  this  Act, 
whether  established  before  or  after  the  commencement 
of  this  Act,  in  order  to  prevent  or  diminish  any  noxious 
or  injurious  effects  of  the  trade. 

Section  128  will  now  read— "  Any  person  who,  after 
the  passing  of  this  Act,  establishes  within  the  district 
of  an  urban  authority,  without  their  consent  in  writing, 
any  offensive  trade;  that  is  to  say,  the  trade  of— 
Blood  boiler,  or  Bone  boiler,  or  Fellmonger,  or  Soap 
boiler,  or  Tallow  melter,  or  Tripe  boiler,  or  Gut  manu- 
facturer, OR  ANY  OTHER  TRADE,  BUSINESS  OR  MANUFAC- 
TURE, WHICH  THE  LOCAL  AUTHORITY  DECLARE  BY  ORDER 
CONFIRMED  BY  THE  LoCAL  GOVERNMENT  BOARD  FOR  IRE- 
LAND,  AND  PUBLISHED  IN   SUCH  MANNER  AS   THE  BoARD 

DIRECT,  TO  BE  AN  OFFENSIVE  TRADE,  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds  in  respect  of  the 
establishment  thereof,  and  any  person  carrying  on  a 
business  so  established  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings  for  every  day  on  which  the 
offence  is  continued,  whether  there  has  or  has  not  been 
any  conviction  in  respect  of  the  establishment  thereof.' 

The  provision  can  now  be  extended  by  the  Local 
Government  Board  to  rural  districts.  See  Pubjic 
Health  (Ireland)  Act,  1896,  s.  1 ;  Vanston,  Pnhhc  Health 
Su2ipl.,V-  74,  and  s.  33  of  the  Local  Government  Act, 
1898. 

Any  Other  Trade.— It  had  been  held  under  the 
previous  wording  of  the  section  that  the  trade  must  be 
(1)  NECESSARILY  offensive,  Cardell  v.  New  Quay  Local 
Board  39  J  P  742  (2),  entsdem  generis  with  the  trades 
mentioned,  which  all  include  animal  matter  in  some 
form,  mthhigton  Local  Board  ■(^'''^'"'■''['^''i-^^^"". 
Chester  [1893],  2  Ch.  19.      SeB  Vanston,  164-165,  and 
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■Mansion   Public  Health  Suppl.,  p.  48.  The  present  form  s.  51  note. 
,is  intended  to  meet  these  restrictions.  ; 
Bye-laws.— See  s.  9  ante. 

A  similar  power  to  make  bye-laws  with  regard  to 
ttrades,  which  are  offensive  trades  under     /^S  »\the 
IPublic  Health  Act,  is  given  by  Public  Health  Act 
.s   129  to  urban  authorities  (and  now  may  be  extended 
tto  rural),  but  that  section,  unlike  the  present  one,  is 
,mandatory   and   requires   the   sanction   of   the  Local 
(Government  Board.      The  present  section  follows  the 
lines  of  the  English  Act  of  1875.    But  apparently  s.  129 
of  the  Public  Health  Act  will  apply  to  the  new  offensive 
lutrades,  as  well  as  the  old  ones.    See  Vanston,  p.  165, 
land  p.  252  post. 

Commencement  of  this  Act.  — See  s.  13  ante. 
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PART  IV. 
INFECTIOUS  DISEASES. 

Infected  person  not  to  carfy  on  occupation. 

I.  52.  52. — (1)  If  any  person  knows  that  he  is  suffering  from 

an  infectious  disease,  he  shall  not  engage  in  any  occu- 
pation or  carry  on  any  trade  or  business  unless  he  can 
do  so  without  risk  of  spreading  the  infectious  disease. 

(2)  If  any  person  acts  in  contravention  of  this  section, 
he  shall  be  liable  in  respect  of  each  offence  to  a  penalty 
not  exceeding  forty  shillings. 

This  is  in  effect  an  extension  of  the  provisions  of 
Public  Health  Act,  s.  142  (1),  Vanston,  p.  176,  which 
is  confined  to  the  offence  of  exposing  oneself  in  a  public 
place  without  proper  precautions  against  spreading  the 
infectious  disorder.    (See  note  to  s.  62  jmst.) 

Infectious  Disease  "  means  any  infectious  disease  to 
which  the  Infectious  Disease  (Notification)  Act,  1889, 
for  the  time  being  applies  within  the  district  of  the 
local  authority"  (by  s.  13  ante)  and  s.  6  of  the  In- 
fectious Disease  (Notification)  Act,  1889,  Vanston,  p. 
689,  provides  that  "  In  this  Act  [i.e.,  the  I.  D.  N.  Act, 
1889]  the  expression,  '  infectious  disease,  to  which  this 
Act  applies,'  means  any  of  the  following  diseases, 
namely,  small-pox,  cholera,  diphtheria,  membraneous 
croup,  erysipelas,  the  disease  known  as  scarlatina  or 
scarlet  fever,  and  the  fevers  known  by  any  of  the  follow- 
ing names,  typhus,  typhoid,  enteric,  relapsing,  con- 
tinued or  puerperal,  and  includes,  as  respects  any  par- 
ticular district,  any  infectious  disease  to  which  this  Act 
has  been  applied  by  the  local  authority  of  the  district  m 
manner  provided  by  this  Act,"   and  the  next  sect. 
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I  (s.  7  (1))  provides  that  "The  local  authority  of  any 

.district  to  which  this  Act  extends  may,  from  time  to  ^  

I  :time,   by  a  resolution  passed   at  a  meeting   of  such 
i  .authority    ....     order  that  this  Act  shall  apply 
I  ;in  their"  district  to  any  infectious  disease  other  than  a 
disease    specifically    mentioned    in    this    Act."  The 
lapproval  of  the  L.  G.  B.  is  nec;-ssary  (sub-s.  3)  to  such 
;an  order,  which  order  (_sub-s.  2)  may  be  either  pernia- 
I  inent  or  temporary.    See  Vansfun,  pp.  689-690.  The 
I  ]  provisions  of  the  Infectious  Disease  (Notification)  Act 
,  I  only  extend  to  districts  where  the  Act,  or  any  of  its 
•provisions,  have  been  adopted  in  accordance  with  the 
procedure  set  out  in  s.   5  of  the  Act.       Under  the 
.definition  of  Infectious  Disease  in  the  present  Act  (which 
is   less   happy   than   the  similar   one   in   s.    2   of  the 
Infectious  Disease  (Prevention)  Act,   1890),   must  the 
Infections  Disease  (Notification)  Act  be  adopted  in  the 
district  before  any  "infectious  disease,"  to  satisfy  the 
definition   of   the   present   Act,   i.e.,    "any  infectious 
disease  to  which  the  I.  D.  N.  Act,  1889,  for  the  time 
being  applied  within  the  district,"  can  be  said  to  exist? 

It  is  arguable  that  this  is  nut  the  true  construction, 
but  that  the  words  have  reference  to  the  special  applica- 
tion of  the  I.  D.  N.  Act  to  new  diseases  under  s.  7  of 
I.  D.  N.  Act. 

Pkn-alty.— See  s.  6  and  Public  Health  Act,  ss.  249- 
2,51;  lVfni'</(>ii,  p.  255  cf  .s'^.,  and  as  to  appeal,  see 
s.  7  (1). 

Power  to  require  tlairymen  to  furnish  list  of  sources 

of  supply. 

53. — (1)  If  the  medical  officer  certifies  to  the  local 
authority  that  any  person  in  the  district  is  suffering 
frnm  infections  disease  which  the  medical  officer  has 
reason  to  suspect  is  attributable  to  milk  supplied  within 
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the  district,  the  local  authority  may  require  the  dairy- 
man supplying  the  milk  to  furnish  to  the  medical  officer 
within  a  reasonable  time  fixed  by  them  a  complete  list 
of  all  the  farms,  dairies,  or  places  from  which  his  supply 
of  milk  is  derived  or  has  been  derived  during  the  last 
six  weeks,  and,  if  the  supply,  or  any  part  of  it,  is 
obtained  through  any  other  dairyman,  may  make  a 
similar  requisition  upon  that  dairyman. 

(2)  The  local  authority  shall  pay  to  the  dairyman  for 
every  list  furnished  by  him  under  this  section  the  sum 
of  sixpence,  and,  if  the  list  contains  not  less  than 
twenty-five  names,  a  further  sum  of  sixpence  for  every 
twenty-five  names  contained  in  the  list. 

(3)  Every  dairyman  shall  comply  with  the  requisition 
of  the  local  authority  under  this  section,  and,  if  he 
fails  to  do  so,  shall  be  liable  in  respect  of  each  ofitence 
to  a  penalty  not  exceeding  five  pounds  and  a  daily 
penalty  not  exceeding  forty  shillings. 

The  section  should  be  read  in  connection  with  s.  4  of 
the  Infectious  Diseases  (Prevention)  Act,  1890,  "post,  p. 
267 ;  a  section  which,  however,  does  not  come  into  force 
in  any  district  until  it  is  adopted  by  the  local  authority 
(under  s.  2  ib.).  The  present  section  is,  in  effect,  an 
extension  of  the  provisions  of  that  section,  which  enabled 
the  Medical  Officer  of  Health  to  visit  a  suspected  dairy, 
and  the  local  authority  to  shut  it  up  on  his  report.  But 
see  below. 

Infectious  Diseasr- — See  note  to  s.  52. 

Medical  Officer,  i.e.,  "of  the  district  of  the  local 
authority." — s.  13  ante. 

Dairy  "  includes  any  farm,  farmhouse,  cow-shed, 
milk-store,  milk-shop,  or  other  place  from  which  milk 
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i^s  supplied,  or  in  which  milk  is  kept  for  the  purposes  s.  5 
^:'sle)  of  sale  within  (unless  otherwise  expressed)  the  dis- 
ttrict  of  the  local  authority."    (S.  13  an.te.) 

Dairyman    "  includes   any  cowkeeper,    purveyor  of 
tmilk  or  occupier  of  a  dairy  within  (unless  otherwise 
jesxpressed)  the  district  of  the  local  authority."    As  to 
;  \whether  a  farmer  who  keeps  cows,  merely  as  incidental 
i  ito  his  farming  business,  is  a  "  dairyman,"  see  U iiifrcville 
\^■y.  Lunclon  CO.,  66  L.  J.  Q.  B.  177,  where  upon  very 
ssimilar  words  in  the  Public  Health  (London)  Act,  1891, 
fs.  141,  it  was  held  that  he  was  not.    And  it  has  been 
Iheld  in  Scotland  that  a  seller  of  ice-cream,^ ^ which  is 
ttwo-thirds  milk,  is  not  a  "  purveyor  of  milk,"  Lang  v. 
iPiaiita,  21  Cri.  Sess.,  Cas.  4th,  Ser.  J.  C.  20. 

Dairyman  supplying  the  milk. — S.  4  of  the  Infec- 
ttious  Diseases  (Prevention)   Act,    1890,   applies  to  a 
"dairy  situate  within  or  without  the  district,''  and  if 
I  Ithe  present  section  is  to  be  of  any  real  value,  it  should 
I  lhave  a  similar  extension,  but  having  regard  to  the 
i  (definition  of  "dairy"  and  "dairyman"  in  the  Act, 
j  ;and  the  fact  that  no  such  words  as  "  within  or  beyond 
the  district  "  in  the  next  section,  are  used  in  this  section, 
it  seems  impossible  to  construe  the  section  as  giving  the 
ill  local  authority  power  over  "  dairies  "  and  "  dairymen  " 
'  outside  the  district  of  the  local  authority.      But  the 
words  "farms  .  .  .  or  places"  need  not,  if  submitted, 
be  similarly  confined. 

Penalty.  — See  s.  6  ante,  and  Public  Health  Act.  ss. 
249-251,  Vunston,  p.  255  el  seq.  ;  and  as  to  appeal,  see  s. 
7  (1). 

|j      Daily  Penalty.  —  See  s.  13  ante. 

Dairymen  to  notify  infectious  diseases  existing 
among  their  servants. 

54._(1)  Every  dairyman  supplying  milk  within  the 
district  of  the  local  authority  from  premises  whether 
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91.  54,  55.  within  or  beyond  the  district  aforesaid  shall  notify  to 
the  medical  officer  all  cases  of  infectious  disease  among 
persons  engaged  in  or  in  connection  with  his  dairy  as 
soon  as  he  becomes  aware  or  has  reason  to  suspect  that 
such  infectious  disease  exists. 

(2)  Any  dairyman  who  shall  fail  to  comply  with  this 
section  shall  for  evei-y  such  offence  be  liable  to  a  penalty 
not  exceeding  forty  shillings. 

Where  the  Infectious  Disease  (Notification)  Act,  1889, 
is  in  force  in  the  district,  the  duty  of  notification  might 
in  many  cases  be  imposed  by  s.  3  of  that  Act,  inde- 
pendently of  the  present  section,  but  this  section  is 
much  wider,  as  regards  dairies,  and  moreover  applies 
to  dairy  premises  "beyond  the  district"  of  the  local 
authority,  the  limitations  on  the  definitions  of  "dairy" 
and  "  dairyman  "  in  s.  13  being  removed  by  this  express 
provision.  For  a  case  dealing  with  the  outbreak  of  in- 
fectious disease  in  the  same  building  as  a  milk-shop, 
under  an  English  Act,  see  L.  0.  C.  v.  Edwards  [1S9S], 
2,  Q.  B.,  75. 

Infectious  Disease. — See  note  to  s.  52  ante. 

Penalty. — See  s.  6  ante,  and  Public  Health  Act,  ss. 
249-251,  Vanston,  p.  255  et  seq.;  and  as  to  appeal,  see 
s.  7  (1)  ante. 

Infected  clothes  not  to  be  sent  to  laundry. 

55._(1)  A  person  shall  not  take  or  send  to  any 
public  washhouse  or  to  any  laundry,  for  the  purpose  of 
l-eing  washed,  any  bedding,  clothes,  or  other  things 
which  he  knows  to  have  been  exposed  to  infection  from 
any  infectious  disease,  unless  they  have  been  disinfected 
l)y  or  to  the  satisfaction  of  the  local  authority  or  their 
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I  imedical  officer,  or  of  a  legally  qualified  medical  prac-       55,  5*. 

rtitioner,  or  are  sent  to  a  laundry  with  proper  precautions 
j  [for  the  purpose  of  disinfection,  with  notice  that  fhey 

lhave  been  exposed  to  infection. 

(2)  If  any  person  acts  in  contravention  of  the  fore- 
I  igoing  provision  of  this  section  he  shall  be  liable  in 
\  rrespect  of  each  offence  to  a  penalty  not  exceeding  forty 
]  sshillings. 

(3)  The  local  authority  may,  on  the  application  of 
;any  person,  pay  the  expenses  of  the  disinfection  of  any 
isuch  bedding,  clothes,  or  other  things,  if  carried  out  by 
tthem  or  under  their  direction. 

Legally  qualified  medical  practitioner  means  by 
I  the  provisions  of  the  Medical  Act  of  1858  a  person 
: registered  under  that  Act. 

Penalty.  — See  note  to  last  sect. 

Filthy  and  dangerous  articles  to  be  purified. 

56.  Where  the  local  authority  on  the  certificate  of 
Ithe  medical  officer  are  satisfied  that  the  cleansing,  puri- 
ification,  or  destruction  of  any  article  in  a  dwelling- 
Ihouse  is,  by  reason  of  the  filthy  condition  of  the  article, 
1  necessary  to  prevent  injury  or  to  remove  or  obviate 

risk  of  injury  to  the  health  of  any  person  in  the 
idwellinghouse,  the  local  authority  may  cause  the  article 
>to  be  cleansed,  purified,  or  destroyed  at  their  expense. 

Where  a  person  sustains  damage  in  consequence  of 
■the  exercise  by  the  local  authority  of  their  powers  under 

this  section,  and  the  condition  of  the  article  with  respect 


158   Piihlir.  Health  Acts  Amendment  Act,  1907. 

gs.  56,  57.  which  those  powers   have  been   exercised   is  not 

~~        attributable  to  his  act  or  default,  the  local  authority 
shall  make  reasonable  compensation  to  that  person. 

This  section  may  be  compared  with  Public  Health 
Act,  ss.  137-1.38,  Vanston,  pp.  173-174,  and  s.  5  of  the 
Infectious  Disease  (Prevention)  Act,  1890,  p.  268  post, 
which,  however,  relate  only  to  infected,  not  to  filthy, 
articles;  s.  5  of  the  Infectious  Disease  (Prevention)  Act 
repeals  Public  Health  Act,  137,  wherever  adopted.  The 
second  clause  of  the  section  may  be  compared  with  the 
similar  provision  of  Public  Health  Act,  s.  274,  and  see 
next  note. 

See  also  s.  66  fost. 

CoMPENSATTON.— See  s.  10  ante,  and  Public  Health 
Act  ss  216-218  Vanston,  p.  223  et  seq.,  and  see  note 
to  Public  Health  Act,  s.  274  Vanston,  p.  289.  Com- 
pensation may  be  ascertained  by  arbitration  before  the 
question  of  liability  is  fought  out,  Bnerhj  Hill  Local 
Board  V.  Pearsall,  9  App.  Ca.  595.  But  a  decision  of 
the  arbitrator  as  to  a  point  of  law  is  not  binding  where 
the  act  is  an  unauthorised  one.  Under  the  statute  no 
'  right  of  action  (save  the  claim  to  compensation)  lies. 
nfdd  v.  Willmnis,  21  J.  P.  84.  No  compensation 
can  be  claimed  unless  the  damage  is  such  as  would  be 
actionable  but  for  the  statute,  Hal!  v.  Mayor  of  Bristol, 
L.  R.  2,  C.  P.  322. 

Child  suffering  from  infectious  disease  not  to  attend 

scliool. 

57._(1)  No  person  being  the  parent  or  having  the 
care  or  charge  of  a  child  within  the  district  of  the  local 
authority  who  is  or  has  been  suffering  from  infectious 
disease  or  has  been  exposed  to  infection  shall,  after  a 
notice  from  the  medical  officer  that  the  child  is  pot  to 
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I  Ibe  sent,  to  school,  jierniit  such  cliild  to  attend  school  ss.  57, 
■vwitliout   having   procufcd   from   the   medical  officer  a 
i  icertilicate  (which  shall  be  granted  free  of  charge  upon 

.application)  that  in  his  opinion  such  child  may  attend 
I  \without  undue  risk  of  communicating  such  disease  to 

(Others. 

(2)  Any  person  who  shall  offend  against  tliis  section 
■shall  for  every  such  offence  be  liable  to  a  penalty  not 
■  exceeding  forty  shillings. 

Section  146  of  the  Public  Health  Act,  to  which  there 
lis  no  corresponding  section  in  the  English  Public  Health 
.Act,  deals  with  the  same  matter  as  tliis  section.  The 
;  provisions  are,   as  it  will   be  seen,   slightly  different. 
]   Under  the  Public  Health  Act,  for  instance,  no  previous 
I   notice  from  the  medical  officer  that  the  child  is  not  to 
i   attend  school  is  necessary.    It  would  seem  best  that  the 
present  section  should  not  be  applied  in  this  country. 

List  of  scholars  to  be  furnished  where  scholar  in  a 
school  is  suffering  from  an  infectious  disease. 

58. — (1)  The  principal  of  a  school  in  which  any 
scholar  is  suffering  from  an  infectious  disease  shall,  if 
required  by  the  local  authority,  furnish  to  them  within 
a  reasonable  time  fixed  by  them  a  complete  list  of  the 
names  and  addresses  of  the  scholars  in  or  attending  at 
the  school  or  any  specified  department  thereof  other 
than  boarders. 

(2)  The  local  authority  of  the  district  shall  pay  to  the 
principal  of  the  school  for  every  list  furnished  by  him 
under  this  section  the  sum  of  sixpence,  and,  if  the  list 
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contains  not  less  than  twenty-five  names,  a  further  sum 
■  of  sixpence  for  every  twenty-five  names  contained  in  the 
list. 

(3)  If  the  principal  of  a  school  fails  to  comply  with 
any  of  the  provisions  of  this  section  he  shall  be  liable  in 
respect  of  each  offence  to  a  penalty  not  exceeding  forty 
shillings. 

(4)  In  this  section  the  expression  "the  principal" 
used  in  relation  to  a  school  means  the  person  in  charge 
of  the  school,  and  includes,  where  the  school  is  divided 
into  departments  and  there  is  no  single  person  at  the 
head  of  the  whole  school,  as  respects  each  department 
the  head  of  that  department. 

Infectious  Diskase.— See  note  to  s.  52  ante. 


Proussions  as  to  library  books. 

59  If  any  person  knows  that  he  is  suffering 

from  an  infectious  disease  he  shall  not  take  any  book  or 
use  or  cause  any  book  to  be  taken  for  his  use  from  any 
public  or  circulating  library. 

(2)  A  person  shall  not  permit  any  book  which  has 
been  taken  from  a  public  or  circulating  library  and  as 
under  his  control,  to  be  used  by  any  person  whom  he 
knows  to  be  suffering  from  an  infectious  disease. 

(3)  A  person  shall  not  return  to  any  public  or 
circulating  library  any  book  which  he  knows  to  have 
been  exposed  to  infection  from  any  infectious  disease, 
or  permit  any  such  book  which  is  under  his  control  to 


,,e  so  returned,  but  shall  give  notice  lo  the  local  autho  ^^-J^ 
j  ;ity  that  the  book  has  been  so  exposed  to  infectio.n,  and 
I  Ihe  local  authority  shall  cause  the  book  to  be  disinfected 
iimd  returned  to  the  library,  or  to  be  destroyed. 

(4)  The  local  authority  shall  pay  to  the  proprietor  of 
Ihe  library  from  which  the  book  is  procured  the  value 
Df  any  book  destroyed  under  the  power  given  by  this 

j  kcction. 

(5)  If  any  person  acts  in  contravention  of  or  fails  to 
|:comply  with  this  section,  he  shall  be  liable  in  respect  of 

.;ach  offence  to  a  penalty  not  exceeding  forty  shillings. 

Infectious  Disease.  —  See  note  to  s.  5"2. 

Value  of  any  book. — The  determination  of  the  value 
itf  in  dispute  would  appear  to  be  a  question  to  be  dealt 
\with  under  s.  10  <ni/<  ,  and  Public  Health  Act,  ss.  '21G- 
:;218  and  274.     Van^lon.  pp.  223,  289. 

Penalty.  —  See  note  to  s.  52  miU. 

LLocal  authority  may  pay  expenses  of  person  in 

hospital. 

60.  Nothing  in  section  'hic  liii/i/lnd  mid  /lfli/-srr  of 

f.he  Public  Health  (I  r' land)  Act,  1878,  with  respect  to 

i.he  recovery  of  the  cost  of  mainienance  in  a  hospital 

fjhall  require  the  local  authority  to  recover  the  cost  of 

nmainteuance  from  a  patient  who  is  not  a  pau])er  where 

t;he  local  authority  have  satisfied  themselves  that  the 

i:ircumstaiices  of  the  case  are  such  as  to  justify  the 

rcemission  of  the  debt. 

Under  Public  Health  Act,  s.  1.56,  "any  expenses  .  .  . 
I'.ncurred  in  maintaining  ....  a  palicnt,  who  is  not 
.-.1  pauper  shall  be  deemed  to  be  a  debt  due  from  such 
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patient  to  the  sanitary  autliority,"  and  may  be  recovered 
from  him  or  from  his  estate  as  therein  provided.  The 
present  section  leaves  it  optional  with  the  sanitary 
authority  whether  they  shall  recover  the  debt  or  nr.. 

As  to  the  provision  of  an  isolation  hospital  by  the 
local  authority,  see  A.  G.  v.  Corporation  of  NoUiiujham 
[19041,  1.,  Ch.  673,  where  Farwell,  J.,  following  the 
decision  of  our  Court  of  Appeal  in  A.  G.  v.  Rathnune,, 
etc.,  Hosintal  Board  [1904],  1.  I.  R.  161,  refused  to 
regard  the  theory  of  the  aerial  convection  of  small-pox 
as  established,  and  grant  an  injunction  on  that  basis. 

Removal  of  person  from  infected  premises. 

61._(1)  The  local  authority  may  exercise  the  powers 
of  section  fifteen  of  the  Infectious  Disease  (Prevention) 
Act,  1890,  whether  that  section  has  or  has  not  been 
adopted  in  the  district,  and,  where  the  local  authority 
so  determine,  those  powers  may  be  exercised  for  pro- 
viding temporary  shelter  or  house  accommodation  with 
any  necessary  attendants  for  any  person  who,  in  any 
case  to  which  this  section  applies,  leaves  a  house  after 
any  infectious  disease  has  appeared  therein,  and  the 
local  authority  may  borrow,  subject  to  the  provisions 
of  the  Public  Health  {Ireland)  Acts,  1S78  to  1900,  for 
the  purpose  of  providing  shelter  or  house  accommoda- 
tion  under  section  fifteen  of  the  Infectious  Disease 
(Prevention)  Act,  1890.  or  under  this  section. 

Where  the  local  authority  in  pursuance  of  the  afore- 
said powers  have  provided  a  temporary  shelter  or  house 
accommodation,  they  may,  on  the  appearance  of  any 
infectious  disease  in  a  house,  and  on  the  certificate  of 
the-medical  officer,  cause  any  person  who  is  not  himself 
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I  ;sick  and  who  L'oiisents  to  leave  the  house,   or  whose  t.  61. 

i   parent  or  guardian  (where  the  person  is  a  child)  con- 
sents to  his  leaving  the  house,  to  be  removed  therefrom 
tto  any  such  temporary  shelter  or  house  accommodation, 
and  in  the  like  case  on  the  like  certificate  may  cause  any 

j  :such  person  who  does  not  consent  to  leave  the  house  to 

I  be  removed  therefrom  to  any  such  temporary  shelter  or 
house  accommodation,  where  two  justices,  on  the  appli- 
I  cation  of  the  local  authority  and  on  being  satisfied  of 
the  necessity  of  the  rem.oval,  make  an  order  for  the 
removal,  subject  to  such  conditions  (if  any)  as  are 
imposed  by  the  order. 

The  local  authority  shall  in  every  case  cause  the 
removal  to  be  effected  and  the  conditions  of  any  order 
to  be  satisfied  without  charge  to  the  person  removed 

■  or  to  the  jjarent  or  gua]dian  of  that  person. 

(2)  Any  person   who  wilfully   disobeys  or  obstructs 

■  tlie  execution  of  an  order  under  this  section,  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds. 

(.3)  for  the  purpose  of  this  section  the  word  "  house  " 
includes  any  tent,  van,  shed,  or  similar  structure  used 
for  human  haliilation  or  any  boat  lying  in  any  canal 
or  other  water  within  the  district  of  the  local  authority 
and  used  for  the  like  purpose. 

SficrroN  1.5  is  as  follows: — "  The  local  authority  shall 
from  time  to  time  provide,  free  of  charge,  temporary 
shelter  or  house  accommodation  with  any  necessary 
attendants  for  tlie  members  of  any  family  in  which  any 
infectious  disease  has  appeared,  who  have  been  com- 
pelled to  leave  their  dwellings  for  I  he  j)urp()se  of 
enabling  such  dwellings  to  be  disinfected  by  the  local 
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61  note,    authority."      (See   p.    272    v^f-)  J^i   course  this 
section  of  the  present  Ad  has  itself  to  be  applied  in  a 

  cU  tr?ct  before  t  comes  into  force.    The  present  section 

is  extended,  as  will  be  seen,  to  persons  m  the  house  not 
belonging  to  the  family. 

Infectious  DisEASE.-See  note  to  s.  52  ante. 
Borrow,  subject  to,  &c.-See  Public  Health  Act, 
«s    237-247,  Vansion,  p.  246  et  seq. 
^  Medical  Officer,  i.e.,  of  the  urban  sanitary  distnct 
urban  district  or  rural  district  respectively  (s.  13  ante). 

Pause  to  be  removed.— As  in  the  case  of  Public 

Health  Act    s    141,  there  appears  to  be  no  power  to 
stiiar  to  that  given  Vy  s.  12  of  the  Infectious 
Diseases  (Prevention)  Act,  1890. 

PENALTY.-See  s.  6  ante  and  s.  7  (1)  as  to  appeal. 
Tent,  van,  shed,  &c.-Cf .  s.  9  (3)  of  the  Housing 
of  the  Work  ng  Classes  Act,  1885,  as  to  searching  foi 
infectious  diseai  in  such  tents,  vans,  &c.,  Vanston,  p. 


I 
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Amendment  of  s.  142  of  41  &  42  Vict.,  c.  52. 

62  Paragraph  two  of  section  one  hundred  and  fortij- 
U,o  of  the  Public  Health  {Ireland)  Act,  1878  (which 
imposes  a  penalty  on  the  exposure  of  infected  persons 
and  things),  shall  be  read  as  if  the  words  or  causes 
or  permits  such  sufferer  to  be  so  exposed  were  added 
after  the  word  "  sufferer." 

The  first  portion  of  s.  142  will  now  read,  "  Any 
in  m  while  suffering  from  any  dangerous 
person  ^^^^  .£) ,  f^^if'^T;  exposes  himself  without 
irr^plrp^ectuot  allinst  Vea'dmg  tl^e  -id  disorder 
n  anv  Street,  public  place,  shop,  niu,  or  public  con 
veyanL:  or  enters  an/ public  conveyance  without  pe^ 
viJily  notifying  to  the  owner,  conductor  ox  diiver 
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thereof  thai  he  is  so  suffering;  or  (2)  being  m  charge  .. 
of  any  person  so  suffering,  so  exposes  such  sufferer  or 

C-VUSES   OR    PERMITS    SUCH    SUFFERER  TO   BE   SO  EXPOSED 

.  shall  be  liable  to  a  penalty  not  exceeding  live 
pounds  "  It  may  be  noted  that  "  exposes  "  alone 
is  still  the  word  used  in  paragraph  (4)  of  the  same  section 
142  It  may  be  noted  also  that  paragraph  2  contains  no 
reference  to  the  exposure  of  infected  "things,"  this 
subject  matter  being  dealt  with  by  paragraph  3. 

And  as  to  "  dangerous  infectious  disorder,  '  see  note 
to  s.  65  post. 

Prohibiting  conveyance  of  Jnfecled  persons  in  public 

vehicles. 

63.  The  owner  or  driver  of  a  public  vehicle  within 
the  district  of  the  local  authority  used  for  the  carrying 
of  passengers  at  separate  fares  shall  not  knowingly 
convey  or  any  other  person  shall  not  knowingly  place 
in  any  such  public  vehicle  a  person  suffering  from  any 
infectious  disease,  or  a  person  suffering  from  any  such 
disease  shall  not  enter  any  such  vehicle,  and  every 
person  who  shall  offend  against  this  section  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceeding 
forty  shillings. 

Used  FOR  THE  CARRIAGE   ....    AT  SEF.\RATE  F.\RES.— 

This  apparently  refers  to  a  vehicle  such  as  an  omnibus 
or  tram. 

Cf.  Public  Health  Act,  ss.  142,  I43,  VoixtoN,  pp. 
176,  178. 

Penalty.  —  See  s.   6  (infc  and  s.  7   (1)  (iiilr  as  to 
peal. 
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Driver,  Ac,  of  infected  person  to  give  notice. 

64.— (1)  If  any  person  suffering  from  any  infectious 
disease  is  conveyed  in  any  public  vehicle  within  the 
district  of  the  local  authority  the  owner  or  driver 
thereof  as  soon  as  it  comes  to  his  knowledge  shall  give 
notice  to  the  medical  officer,  and  shall  cause  such  vehicle 
to  be  disinfected,  and,  if  he  fails  so  to  do,  he  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds,  and  the 
owner  or  driver  of  such  vehicle  shall  be  entitled  to 
recover  in  a  summary  manner  from  the  person  so  con- 
veyed, or  from  the  person  causing  that  person  to  be  so 
conveyed,  a  sufficient  sum  to  cover  any  loss  and  expense 
incurred  by  him  in  connection  with  such  disinfection. 

(2)  It  shall  be  the  duty  of  the  local  authority  when 
so  requested  by  the  owner  or  driver  of  such  public 
vehicle  to  provide  for  the  disinfection  of  the  same  free 
of  charge,  except  in  cases  where  the  owner  or  driver 
conveyed  a  person  knowing  that  he  was  suffering  from 
infectious  disease. 

The  duty  contained  in  sub-sec.  2  is  new.  Compare 
with  sub-sec.  1.  Public  Health  Act,  ss.  142,  143  ;  Vnn- 
sfon,  pp.  176,  178. 

Recover  in  a  summary  manner. — See  s.  6  a7ite,  and 
Public  Health  Act,  ss.  249,  250 ;  Vansfnn,  p.  255  et  seq. 

Infectious  Disease. — See  note  to  s.  52  ante.  Public 
Health  Act,  s.  143,  refers  to  "  dangerous  infecfious 
disorder." 


167 


Kection  141  of  41  &  42  Vict.,  c.  52,  to  apply  to 
persons  who  cannot  be  isolated. 

Go.  Section  niw  Iniiulrcd  and  forty-one  of  the  Public  s.  6S. 

.  |[ealth  {Irrhni(l)  Act,  1878,  shall  extend  and  apply  to 
;il  cases  of  persons  suffering  from  any  dangerous  infec- 

i  ;ious  disease,  and  being  in  or  upon  any  house  or  pre- 
mises where  such  persons  cannot  be  effectually  isolated 
i.o  as  to  prevent  the  spread  of  the  disease. 

The  effect  of  the  present  section  is  to  enact  that 
Where  any  suitable  hospital  or  place  for  the  reception 
:f  the  sick  is  provided  within  the  district  of  a  sanitary 
.uthority  or  within  a  convenient  distance  of  such  dis- 
j  :rict   (in   addition   to   the  cases   mentioned   in  Public 
ilealth  Act,  s.  141),  all  persons  suffering  from  any 

I'ANGEROUS  INFECTIOUS  DISEASE  AND  BEING  IN  OR  UPON 
LnY  house  OR  PREMISES  WHERE  SUCH  PERSONS  CANNOT 
litE     EFFECTUALLY     ISOLATED     SO     AS     TO    PREVENT  THE 

;:pread  of  the  disease  may,  on  a  certificate  signed  by 
legally  qualified  medical  practitioner,  and  with  the 

Dnsent  of  the  superintending  body  of  such  hospital  or 
i^lace,  be  removed  by  order  of  any  justice  to  such 
i.ospital  or  place  at  the  cost  of  the  sanitary  authority. 
\Vn  order  under  Public  Health  Act,  s.  141,  may  be 
iddressed  to  such  constable  or  officer  of  the  sanitary 

uthority  as  the  justice  or  sanitary  authority  making 
i  ne  same  may  think  expedient ;  and  any  person  who 

■.•ilfully  disobeys  or  obstructs  the  execution  of  such 
rrder  shall  be  liable  to  a  penalty  not  exceeding  ten 
"Ounds." 

The  cases  mentioned  in  s.  141  are — "  Any  person  who 
suffering   from  any   infectious  disorder  and   is  (1) 
iithout  proper  lodging  or  accommodation,  (2)  lodged 
'1  a  room  occupied  by  other  persons  not  so  suffering, 
I)   on  board  any  ship  or  vessel,   (4)  lodged  in  any 
omnion  lodging-house."     Sec  p.  253  post. 


i 
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s.  65  note,  The  circumstance  that  a  person  suffering  from  scarlet 
66.  fever  was  lodged  in  the  parlour  of  a  four-roomed  house, 

  the  other  three  roo^ms  of  which  were  occupied  by  the 

rest  of  the  family,  was  held  in  itself  sufficient  evidence 
Lhat.he  was  "without  proper  lodging  or  accommoda- 
tion "  within  the  meaning  of  the  English  section  corres- 
ponding to  Public  Health  Act,  s.  141,  for  that  section  is 
directed  to  the  protection  of  others  as  well  as  the 
patient.    Warwick  v.  GrViham  [1899],  2,  Q.  B.,  191. 

A  nice  question  arises  as  to  whether  dangerous  infec- 
tious disease  in  the  present  sectio.n  is  to  have  the  same 
meaning  as  dangerous  infectious  disorder  m  Puljhc 
Health  Act,  s.  141,  and  therefore  should  not  be  con- 
iined  (notwithstanding  the  definition  of  infectious 
disease  in  s.  13  mite)  to  infectious  diseases  within  the 
meaning  of  the  Infectious  Diseases  (Notification  Act) 
1889.  It  is  clearly  not  so  confined  in  s.  62  ante,  and 
it  is  submitted  that  the  rational  construction  is  that  it 
should  not  be  so  confined  here.  See  also  note  to  s.  52 
ante. 

House  and  premises  have,  if  not  inconsistent  with 
the  context,  by  s.  13  ante,  the  same  definition  in  this 
Act  as  in  Public  Health  Act,  s.  2,  see  Vanston,  pp.  4 
8  14  The  definitions  are  cited  in  the  note  to  s.  13 
ante  "Premises"  are  there  defined  to  "include 
messuages,  buildings,  lands,  easements  and  heredita- 
ments of  any  tenure."  This  creates  a  difficulty  in  the 
way  of  giving  to  "  house  "  or  "  premises  m  this  sec- 
tion the  extended  meaning  given  m  s  61  (3),  thougn 
"shed"  might  be  included  under  building.  it 
this  is  so  it  is  very  unfortunate  and  irrational,  and  no 
doubt  courts  will  struggle  against  such  a  construction. 

Cleansing  and  disinfecting  of  premises,  &c. 

66.— (1)  If  the  medical  officer,  or  any  other  legally 
qualified  medical  practitioner  certifies  that  the  cleansing 
find  disinfecting  of  any  hous«,  or  part  of  a  house,  and  of 
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any  articles  therein  Ukely  to  retain  infection,  or  the  de- 
struction  of  those  articles  would  tend  to  prevent  or  check 
any  dangerous  infectious  disease,  the  local  authority  shall 
serve  notice  on  the  master,  or,  where  the  house  or  part 
is  unoccupied,  on  the  owner  of  the  house  or  part,  that 
the  house  or  part,  and  any  such  articles  therein,  will 
he  cleansed  and  disinfected  or  (as  regards  the  articles) 
destroyed,  by  the  local  authority  unless  he  informs  the 
local    authority    within    twenty-four    hours   from  the 
receipt  of  the  notice  that  he  will  cleanse  and  disinfect 
the  house  or  part  and  any  such  articles,  or  destroy  the 
articles  to  the  satisfaction  of  the  medical  officer  or  of 
any  other  legally  qualified  medical  practitioner  within 
a  time  fixed  in  the  notice. 

(2)  If  either— 

(a)  Within  twenty-four  hours  from  the  receipt  cf 
the  notice  the  person  on  whom  the  notice  is 
served  does  not  inform  the  local  authority  as 
aforesaid  ;  or 
{b)  Having  so  informed  the  local  authority,  he  fails 
to  have  the  house  or  part  thereof  and  any  such 
articles  disinfected,  or  the  articles  destroyed  as 
aforesaid,  within  the  tim.e  fixed  in  the  notice  ; 
or 

(r)  The  master  or  owner  without  any  such  notice 
gives  his  consent ; 

the  house  or  part  and  articles  shall  be  cleansed  and  dis- 
infected, or  the  articles  destroyed  by  the  officers  and  at 


66. 
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the  cost  of  the  local  authority  under  the  superintenaence 
of  the  medical  officer. 

(3)  For  the  purpose  of  carrying  into  effect  this  section 
the  local  authority  may  enter  by  day  on  any  premises. 

(4)  When  the  local  authority  have  disinfected  any 
house,  part  of  a  house,  or  article,  under  the  provisions 
of  this  section,  they  shall  compensate  the  master  or 
owner  of  the  house,  or  part  of  a  house,  or  the  owner  of 
the  article,  for  any  unnecessary  damage  thereby  caused 
to  the  house,  part  of  a  house,  or  article ;  and  when  the 
local  authority  destroy  any  article  under  this  section 
they  shall  compensate  the  .  owner  thereof,  and  the 
amount  of  any  such  compensation  shall  be  recoverable 
in  a  summary  manner. 

(5)  The  expression  "  master  "  means  the  person  in 
occupation  of  or  having  the  charge,  management,  or 
control  of  the  house  or  part  of  a  house,  and  where  the 
house  is  wholly  let  out  in  separate  tenements,  or  is  a 
lodging-house  wholly  let  to  lodgers,  includes  the  person 
receiving  the  rent  payable  by  the  tenants  or  lodgers 
either  on  his  own  account,  or  as  the  agent  of  another 
person;  and  the  expression  "by  day"  means  during 
the  period  between  six  o'clock  in  the  morning  and  the 
succeeding  nine  o'clock  in  the  evening. 

The  provisions  of  this  section  should  be  carefully  com- 
pared with  s.  5  of  the  Infectious  Diseases  (Prevention) 
Act,  1890,  see  Vanston,  p.  705  (which  applies  in  a  dis- 
trict only  when  adopted),  and  with  which  they  in  large 
part  coincide.  That  section,  however,  contains  no  pro- 
vision for  the  destruction  of  articles,  and  in  most  cases 


throws  the  cost  of  disinfection  on  the  owner  instead  of  s.  f.fi  note, 
i  ll  the  local  authority,  nor,  unlike  s.  6,  does  it  contain  fy7. 
|,:iy  provision  similar  to  snb-s.  (4)  of  the  present  sec- 
I  ..on. 

i    See  also  s.  56  aiilr,  as  to  "  filthy  articles." 
I    Leg.\lly   qu.\lified   medic.\l   practitioner  defined 
I     the  Medical  Act  of  1858  to  mean  a  person  registered 
'nder  that  Act. 
Infectious  dise.a.se.  — See  note  to  s.  52  ante. 
M-A.STER.— The  definition  given  in  sub-s.  (5)  is  very 
iimilar  to  that  of  "  occupier  "  in  s.  16  of  the  Infectious 
lOisease  (Notification)  Act,  1889,  which  applies  in  s.  5 
iff  the  Infectious  Disease  (Prevention)  Act,  1890. 
By  d.\y. — Note  the  definition  in  sub-s.  5  a<l  /in. 
Compensation.  —  See  note  to  s.  56  ante. 
In  a  summary  manner.  — See  s.  6  an/c,  and  Public 
:  Health  Act,  s.  249:  lV///.s7o»,  p.  255. 

'  'Provision  of  nursing  attendance  by  local  authority. 

G7.— (1)  The  local  authority  may  provide  nurses  for 
j.-.ttendance  on  patients  suffering  from  any  infectious 
iluisease  in  their  district  who,  owing  to  want  of  accom- 
odation at  the  hospital  or  danger  of  infection,  cannot 
^0  removed  to  the  hospital,  or  in  cases  where  removal 
>>   the  hospital   is   likely   to   endanger  the  patients' 
I  lealth. 

(2)  The  local  authority  may  charge  such  reasonable 
urns  for  the  services  of  nurses  provided  by  them  as  they 

Ifihink  fit. 

(3)  Notliing  in  this  section  shall  be  deemed  to  take 
iway  or  diminish  the  necessity  of  providing  proper 
lospital  accommodation  for  persons  suffering  from  in- 
ectious  disease. 
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s.  67  note,        Infectious  disease. — See  note  to  s.  52  ante. 
68 

  The  necessity  of  providing. — See   Public  Health 

Act,  ss.  149,  155;  Vanston,  pp.  182,  185,  and  see  Local 
Government  Act,  1898,  s.  15,  and  Vamto7i,  Public 
Healfh  Svjrpl.,  p.  51,  and  E.  v.  Mayor  of  RnutenHtaU, 
10  T.L.R.  643,  there  cited. 

In  A.  G.  V.  Corporation  of  NottingJiam  [1904],  1  Ch. 
673,  Farwell,  J.  followed  the  decision  of  our  court  of 
appeal  in  A.  G.  v.  Rathinines,  Etc.,  Hoi^pital  Board 
[1904],  1,  I.E.  161,  and  refused  to  regard  the  theory  of 
the  aerial  convection  of  small-pox  as  established,  in  an 
action  brought  to  prevent  the  erection  of  an  isolation 
hospital. 

Wake  not  to  be  held  over  body  of  person  dying  of 
infectious  disease. 

68.  It  shall  not  be  lawful  to  hold  any  wake  over  the 
body  of  any  person  who  has  died  of  infectious  disease, 
and  the  occupier  of  any  house  or  premises  or  part  of  a 
house  or  premises  who  permits  or  suffers  any  such  wake 
to  take  place  in  such  house  or  premises,  or  part  of  a 
house  or  premises,  and  every  person  who  attends  to 
take  part  in  such  wake  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

Public  Health  Act,  s.  142,  paragraph  5  (to  which 
there  is  no  corresponding  provision  in  the  English 
Act),  contains  a  provision  prohibiting  such  wakes  under 
a  penalty  not  exceeding  five  pounds.  The  present 
section  extends  a  similar  prohibition  to  England.  The 
section  of  the  Public  Health  Act  is,  however,  more 
extensive  in  one  respect,  since  "  dangerous  infectious 
disorder"  in  Public  Health  Act,  s.  142,  is  not  con- 
fined in  the  same  way  as  is  "  infectious  disease  "  in  the 
present  section,  by  virtue  of  the  definition  in  s.  13  ante 
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r     But  on  the  other  hand,  persons  merely  "  attend-  ^ 
,'ig  to  take  part  in  "  the  wake  are  subjected  to  a  penalty 
^Y  the  present  section,  which  was  not  the  case  under 
au-  former  Act  (the  Public  Health  Act).    For  the  text 
i:f  s.  142  see  p.  253  2><jst. 
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PART  V. 

COMMON  LODGING-HOUSES. 

Discretion  as  to  registration  of  lodging-house 
keeper,  41  &  52  Vic,  c.  52. 

69. — (1)  The  local  authority  may,  at  their  discretion, 
'  refuse  to  register  any  person  as  a  common  lodging-house 
keeper,  unless  they  are  satisfied  of  his  character  and  of 
his  fitness  for  the  position. 

(2)  The  registration  of  a  person  as  a  common  lodging- 
house  keeper  shall,  if  that  person  is  newly  registered 
after  the  commencement  of  this  section,  remain  j^i  force 
only  for  such  time  not  exceeding  one  year  as  may  be 
fixed  by  the  local  authority,  but  may  be  renewed  from 
time  to  time  by  the  local  authority. 

This  section  gives  the  local  authority  a  new  discretion 
to  refuse  to  register  the  keeper  of  a  common  lodging- 
house.  Previously  the  authority  might  refuse  to  register 
the  premises  on  the  ground  of  their  unsuitability, 
or  if  the  keeper  had  not  procured  the  .  neces- 
sary certificate  of  character  from  three  house- 
holders provided  for  (Public  Health  Act  (1878), 
s.  89);  but  otherwise  Wills,  J.,  had  declared: 
"  This  is  a  business  anybody  may  carry  on  subject  to 
registration"— 5/a;{;e  v.  Kelly,  52,  J. P.  263.  The 
function,  however,  being  a  merely  administrative  one, 
the  court  would  not  grant  ma7idamvs  where  the 
authority  refused  to  register. — Ex  2)cirte,  Kavaiiagh,  10, 
T.L.R.  533.  The  provision  as  to  obtaining  a  certificate 
from  householders  is  now  repealed  by  s^  75,  post.  So, 
too,  sub-section  (2)  will,  in  effect,  enable  the  authority 
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I  to  remove  names  hereafter  registered  from  the  register,  s.  09  note, 
•Avliich  they  had  not  previously  power  to  do,  except  in 

I  ithe  sjDecial  case  mentioned  in  Public  Ilealth  Act  (1878), 
-s.  92  (delicienl  water  supply).  As  to  removal  of  name 
ibv  the  court  after  conviction,  see  note  to  s.  72,  -posl , 
.land  see  C'"/(*'  v.  I'llihnis,  52,  L.T.  (N.S.)  358.  See 
-also  s.  72,  below.  But,  uidike  the  registration  of  a 
"  deputy  "  under  s.  71,  that  of  a  lodging-house  keeper 
icnnnot,  seemingly,  be  cancelled  by  the  local  authority, 
•till  the  period  of  registration,  sliort  as  it  is,  has 
texpired.  But,  if  convicted  of  an  offence,  the  court  can 
texpunge  his  name  (s.  72). 

Common  lodging-house  will  have  the  same  meaning 
(see  s.  13  (dilc)  as  in  sect.  2  of  the  Public  Health  Act, 
1878:  I'll iifliiii ,  )))).  5  and  122. 

"  Common  lodging-house  means  a  house  in  which,  or 
in  any  part  of  which,  persons  are  harboured  or  lodged 
for  hire  for  a  single  night,  or  for  less  than  a  week  at  a 
time." 

"  A  lodging-liouse  does  not  cease  to  be  a  lodging- 
house  within  "  f/ir  drp'nition,  "  if  it  is  carried  on  for 
charity  and  not  for  ]iur]io«es  of  gain,"  jxr  C(i:(  u-i- 
Hardii,  L.J.,  Parker  v.  T<ilhot  [1905],  2,  Ch.  653,  fol- 
lowing on  this  point  Loijitlun.  v.  Bduth  [1900],  1,  Q.  B., 
401.  But  a  house  for  the  reception  of  destitute  per- 
sons cannot  be  a  common  lodging-liouse  if  no  payment 
of  any  kind  is  made  by,  or  on  behalf  of,  the  persons 
admitted,  Purkcr  v.  Talhol.  "  I  should  like,  not  at 
all  by  way  of  definition,  but  by  way  of  illustration,  to 
give  some  instances  in  which  I  think  charitable  insti- 
tutions making  a  charge  may  or  may  not  fall  within 
the  Act.  In  the  first  place,  I  think  the  persons  receiv- 
ing the  benefit  of  the  charity  must  be  of  the  very  poor 
and  humble  class,  whose  sanitary  conditions  call  for 
special  attention  ....  In  the  next  place,  I  think  the 
sleeping  of  members  not  of  the  same  family  in  cubicles 
or  beds  in  a  common  room,  and  having  meals  in  a 
common  room  does  not  constitute  a  conniion  lodging- 
hovise,  unless  such  reception  and  accommodation  can  be 
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s.  69  Hote,     deemed    the   substantial    and   main   purpose   of  the 
70.  charity,"    per   Co-ens-TIardij,   L.J.,    ih.       Parker  v. 
  Talbot  turned  on  identically  the  same  definition  of  com- 
mon lodging-house  as  is  implied  in  the  present  Act. 
Booth  V.  Fprrctt  {Vansfun,  p.  123)  25,  Q.  B.  D.,  87  is 
thus  overruled. 

Common  lodging-house  keeper.— See  Public  Health 
Act,  1878,  s.  87,  et  seq.;  see  UulVujan  v.  Ganhj,  21.L.1. 
603,'  and  Vansfon,  p.  123. 

Obligation  on  common  lodging-house  keeper  to 
provide  for  proper  control  of  his  house. 

70._(1)  Either  the  keeper  of  a  common  lodging-house 
or  a  deputy  registered  under  this  Act  shall  manage  and 
control  the  lodging-house  and  exercise  supervision  over 
those  using  it,  and  either  the  keeper  or  the  deputy  so 
registered  shall  be  and  remain  at  the  lodging-house 
between  the  hours  of  nine  in  the  evening  and  six  in  the 
morning  of  the  following  day. 

(2)  If  any  provision  of  this  section  is  not  complied 
with  in  the  case  of  any  common  lodging-house,  the 
keeper  of  the  house  shall,  unless  he  shows  to  the  court 
that  there  was  a  reasonable  excuse  for  the  non-com- 
pliance, be  liable  in  respect  of  each  offence  to  a  penalty 
not  exceeding  forty  shillings,  and  to  a  daily  penalty  not 
exceeding  twenty  shillings. 

This  will  do  away  with  the  law  as  laid  down  in 
Ilalllnv.  Ganh,,  2  I.L.T.  603,  that  the  keeper  of  a 
fon  non  lodging-house  need  not  reside  on  the  premises. 
Bu  the  provision  as  to  deputies  in  this  and  the  follow- 
fng  sectio  "meets  the  case  of  a  keeper  not  desiring  to 
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:  reside  on  the  premises.      The  keeper,  however,  and  not 

the  deputy,  will  be  liable  for  non-compliance  with  the 

section  (sub-s.  2). 

Penalty. — See  s.  6  ante  and  Public  Health  Act,  ss. 
249-251.  Vdiis/oii  p.  255  cf  scij.;  and  as  to  appeal  see 
s.  7  (1)  ante. 

Daily  Pen.\lty. — See  s.  13  n-nte. 

Deputy  lodging-house  keepers. 

71.  — (1)  The  local  authority  shall  keep  a  register  for 
the  purposes  of  ihis  section,  and  shall  enter  therein  the 
name  of  any  person  whose  name  is  submitted  to  them  by 
a  common  lodging-house  keeper  as  his  deputy,  and  who 
is  approved  by  them  for  the  purpose. 

(2)  The  local  authority  may  register  more  than  one 
deputy  for  any  common  lodging-house  keeper. 

(3)  The  local  authority,  if  at  any  time  they  are  of 
opinion  that  any  person  registered  as  a  deputy  of  a 
common  lodging-house  keeper  is  not  a  fit  person  for  the 
purpose,  may  cancel  the  registration. 

This  section  gives  the  local  authority  similar  powers 
over  the  keeper's  deputy  to  those  they  would  have  over 
the  keeper  himself,  except  as  regards  penalties. 

Power  of  court  convicting  common  lodging-house 
keeper  to  cancel  registration. 

72.  Where  the  keeper  of  a  common  lodging-house  is 
convicted  of  any  offence  against  any  provision  of  the 
Public  Health  (Irrhind)  Acts,  1878  to  1900,  or  this  Act 

M 
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ss.  72.  73  relating  to  common  lodging-houses,  or  of  any  bye-law 
"*  made  thereunder,  the  court  before  whom  he  is  con- 

vid^ed  may  cancel  his  registration  as  a  common  lodging- 
house  keeper,  and  he  shall  cease  to  be  registered 
accordingly. 

Previously,  even  in  the  case  of  a  grave  offence 
{Blake  V.  Kelly,  52,  J.P.,  263),  it  was  only  on  the  third 
conviction  that  a  name  could  be  removed  from  the  regis- 
ter. The  present  section,  allowing  removal  after  the 
first  conviction,  is  much  more  stringent.  But  the  facts 
of  the  case  just  mentioned,  that  of  a  house  being  kept 
as  a  house  of  bad  repute,  show  the  necessity  for  it.  The 
former  provisions  contained  in  s.  99  of  the  Public  Health 
Act,  1878,  are  now  repealed  as  far  as  relates  to  any 
district  to  which  this  part  of  the  Act  is  applied  by  s. 
75  post. 

Public  Health  (Ireland)  Acts,  1878  to  1900.— See 
note  to  s.  2,  ante. 


Unregistered  lodging-house  keepers  liable  to  penal- 
ties under  section  97  of  41  &  42  Vic,  c.  52. 

73.  If  a  person  keeps  a  common  lodging-house  he 
shall,  although  he  is  not  registered  as  a  common  lodging- 
house  keeper  under  section  eighty-eight  of  the  Pubhc 
Health  {Ireland)  Act,  1878,  be  liable  to  the  penalties 
imposed  under  section  ninety-seven  of  that  Act  for  the 
offences  named  therein. 

Section  88,  Public  Health  Act.— See  Vanston,  p.  126. 

Section  97,  Public  Health  Act.— p.  126. 

As  to  recovery  of  penalties,  see  Public  Health  Act, 
s.  249;  ih.,  p.  255. 
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Provision  of  proper  sanitary  conveniences  in  a  74. 
common  lodging-house. 

■74. — (1)  Every  corumon  lodging-house,  wuetjaer  regib- 
tered  before  or  after  the  cominencement  of  this  section, 
shall  be  provided — 

(ff)  With  sufficient  and  suitable  sanitary  con- 
veniences, having  regard  to  the  number  of  per- 
sons who  may  be  received  in  that  house,  and 
also,  where  persons  of  both  sexes  are  received  in 
the  common  lodging-house,  with  proper  sepa- 
rate accommodation  for  persons  C'f  each  sex; 
and 

(6)  With  a  water  supply  laid  on  sufficient  for  flushing 
any  water-closets  or  urinals  which  are  used  in 
the  house. 

(2)  If  it  appears  to  the  local  autliority  that,  in  the 
cease  of  any  common  lodging-house,  default  is  made  in 

any  respect  in  complying  with  the  provisions  of  this  sec- 
■.tion,  tlie  local  authority,  may,  by  notice  in  writing 
-specifying  the  default,  require  the  keeper  of  the  common 

lodging-house  to  remedy  the  default. 

(3)  If  within  twenty-eight  days  of  the  notice  being 
5^erved  the  default  is  not  remedied  to  the  satisfaction  of 
t:he  local  authority,  they  may  themselves  do  the  work 
rrequired  to  be  done,  and  may  recover  in  a  summary 
i:Tianner  from  the  keeper  of  the  common  lodging-house 
:r,he  expenses  incurred  by  them  in  so  doing,  or  may,  by 

n-der,  declare  these  expenses  to  be  private  improvement 

ixpenses. 
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8.  74  note,  Public  Health  Act,  s.  92,  already  required  the  pro- 
75.  vision  of  a  proper  water  supply  for  a  common  lodgmg- 

house. 

Sanitary  Convenience  is  defined  in  s.  11  (3)  of  the 
Public  Health  Acts  Amendment  Act,  1890,  to  include 
"urinals,  water-closets,  earth-closets,  -privies,  ashpits, 
and  any  similar  convenience,"  but  that  definition  is  not 
incorporated  in  the  present  Act.    See  s.  13  ante. 

Appears  to  Local  Authority.— We  may  compare 
the  similar  provisions  of  Public  Health  Act,  s.  45,  as  to 
dwellinghouses.  See  Vanston,  p.  88,  and  note  on  p.  89. 
The  local  authority  would  appear  to  be  the  sole  judges 
of  the  sufficiency  of  the  accommodation  provided,  bee 
Vanston,  p.  89,  and  Bogle  v.  Sherborne  Local  Board,  4b 
JP  675;  Vestry  of  St.  John's,  Hackney,  v.  Button 
[1897]  1  Q  B  210;  but  note  that  in  that  section  the 
word  is  "  shall  "  and  not  "  may  "  give  notice  as  here. 

Recover  in  a  summary  manner.— Summary  proceed- 
ings will,  as  provided  by  s.  6  ante  of  the  present  Act,  be 
governed  by  ss.  249,  255  of  the  Public  Health  Act.  See 
pp  261-2  jjost.  And,  as  provided  by  s.  7  {j) 
ante  of  the  present  Act,  appeals  against  orders  made 
under  s  74  (3)  (the  present  section)  will  be  governed  by 
the  provisions  of  s.  268  of  the  Public  Health  Act,  for 
which  see  p.  263  post. 

Private  Improvement  Expenses.— See  Public  Health 
Act  ss  229-231;  Vanston,  p.  239.  Rural  authorities 
received  power  to  levy  a  private  improvement  rate  by 
Public  Health  (Ireland)  Act,  1896,  s.  4;  Vanst^on 
Public  Health  Suppl.,  p.  77.  See  also  Vanston,  p.  58. 
See  pp.  258,  261,  264  post. 

Notice  of  commencement  of  Part  V.  and  Repeal. 

75  _(1)  At  a  time  not  less  than  one  month  before 
the  commencement  of  this  Part  of  this  Act  the  local 
authority  shall  give  notice  of  the  fact  to  the  keeper  of 
every  common  lodging-house  in  their  district. 
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(2)  Ou  aud  after  the  commeucenieut  of  this  Part  of  ss.  75,  76. 
this  Act  section  eighty-nine  from  the  words  "  aud  the 
local  authority  may  "  to  the  eud  of  the  section,  aud 
sectiou  ninetij-nine  of  the  Public  Health  (Ireland)  Act, 
1878,  shall  be  repealed  as  far  as  relates  to  the  district. 

See  notes  to  ss.  69,  72  ante. 

Commencement. — See  sect.  13  cmte. 

"  And  the  local  authority  may." — The  words  in 
our  Irish  Act  are  "and  the  sanitary  authority  may." 
S.  14  (9)  ante  pi-ovided  for  substituting  these  words  for 
"  and  the  local  authority  may  "  in  the  application  of 
the  Act  to  Ireland  in  s.  74,  which  is  clearly  a  mistake 
for  s.  75  of  this  Act.    The  matter  is  not  of  importance. 

PART  VI. 
RECREATION  GROUNDS. 
Powers  as  to  Parks  and  Pleasure  Gardens. 

76. — (1)  The  Local  Government  Board  {fur  Ireland), 
for  the  purposes  of  this  section,  may  make  rules  pre- 
scribing restrictions  or  conditions  subject  to  which  any 
powers  conferred  by  the  section  shall  with  respect  to 
any  area  in  a  public  jjark  or  pleasure  ground  be  exer- 
cisable in  relation  to  the  enclosure  or  setting  apart  of 
the  area  or  in  relation  to  the  use  of  the  area  as  the  site 
of  a  building  or  convenience. 

Subject  to  the  restrictions  or  conditions  prescribed 
by  rules  made  under  this  section,  the  local  authority 
shall,  in  addition  to  any  powers  under  any  general  Act, 
have  the  following  powers  with  respect  to  any  public 
park  or  pleasure  ground  provided  by  them  or  under 
their  management  and  control,  namely,  jDowers — 

(a)  To  enclose  during  time  of  frost  any  part  of  the 
park  or  ground  for  the  purpose  of  protecting  ice 
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for  skating,  and  charge  admission  to  the  part 
inclosed,  but  only  on  condition  that  at  least 
three-quarters  of  the  ice  available  for  the  pur- 
pose of  skating  is  open  to  the  use  of  the  public 
free  of  charge; 
(6)  To  set  apart  any  such  part  of  the  park  or 
ground  as  may  be  fixed  by  the  local  authority, 
and  may  be  described  in  a  notice  board  afSxed 
or  set  up  in  some  conspicuous  position  in  the 
park  or  ground  for  the  purpose  of  cricket, 
football,  or  any  other  game  or  recreation,  and 
to  exclude  the  public  from  the  part  set  apart 
while  it  is  in  actual  use  for  that  purpose ; 

(c)  To  provide  any  apparatus  for  games  and  re- 

creations, and  charge  for  the  use  thereof,  or 
let  the  right  of  providing  any  such  apparatus 
for  any  term  not  exceeding  three  years  to  any 
person ; 

(d)  To  provide  or  contribute  towards  the  expenses 
of  any  band  of  music  to  perform  in  the  park 
or  ground; 

(e)  To  enclose  any  part  of  the  park  or  ground,  not 
exceeding  one  acre,  for  the  convenience  of 
persons  listening  to  any  band  of  music,  and 
charge  admission  thereto ; 

(/)  To  place,  or  authorise  any  person  to  place, 
chairs  or  seats  in  any  such  park  or  ground,  and 
charge  for,  or  authorise  any  person  to  charge 
for,  the  use  of  the  chairs  so  provided ; 
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(ff)  To  provide  and  maintaiu  any  reading  rooms,  s. 
pavilions,  or  other  buildings  and  conveniences, 
and  to  charge  for  admission  thereto,  subject  in 
the  case  of  reading  rooms  to  the  limitation 
that  such  a  charge  shall  not  be  made  on  more 
than  twelve  days  in  any  one  year,  nor  on  more 
than  four  consecutive  days ; 

(h)  To  let  any  pavilion  or  other  building  so  pro- 
vided by  them  to  any  person  for  the  purpose 
of  entertainments,  and  authorise  that  person 
to  charge  for  admission  thereto  ; 

(;)  To  provide  and  maintaiu  refreshment  rooms  in 
any  such  park,  and  either  manage  them  them- 
selves, or,  if  they  think  fit,  let  them  to  any 
person  for  any  term  not  exceeding  three  years. 

(2)  Any  expenses  of  the  local  authority  incurred  in 
the  exercise  of  the  powers  given  to  them  by  this  section 
shall  be  defrayed  out  of  the  fund  or  rate  out  of  which 
the  expenses  of  the  park  or  ground  as  to  which  the 
powers  are  exercised  are  payable,  and  any  receipts 
arising  from  the  exercise  of  any  such  powers  shall  be 
carried  to  the  credit  of  the  same  fund  or  rate. 

(3)  The  exjDenses  incurred  by  the  council  in  the  exer- 
cise of  their  power  under  this  section  to  provide  or 
contribute  to  a  band  shall  not  in  any  one  year  exceed 
an  amount  equal  to  that  which  would  be  produced  by  a 
rate  of  an  amount  which  shall  be  approved  by  the  Local 
Government  Board  (fu?-  Ireland),  and  shall  not  exceed 
a  penny  on  the  property  liable  to  be  assessed  for  the 
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purpose  of  the  rate  out  of  which  the  expenses  of  the 
park  or  ground  are  payable,  as  assessed  for  the  time 
being  for  the  purposes  of  that  rate.  | 

(4)  No  power  given  by  this  section  shall  be  exercised 
in  such  a  manner  as  to  contravene  any  covenant  or  con- 
dition subject  to  which  a  gift  or  lease  of  a  public  park 
or  pleasure  ground  has  been  accepted  or  made,  without 
the  consent  of  the  donor,  grantor,  lessor,  or  other 
person  or  persons  entitled  in  law  to  the  benefit  of  such 
covenant  or  condition. 

Powers  under  .  .  .  general  Act. — Under  s.  44  of 
the  PubHc  Health  Acts  Amendment  Act,  1890,  urban 
authorities  and,  therefore  (by  s.  1  of  the  Public  Health 
(Ireland)  Act,  1896),  rural  authorities,  with  the  con- 
currence of  the  Local  Government  Board,  can  obtain 
power  (by  sub-sec.  (1)  )  to  close  to  the  public,  for  public 
purposes,  any  park  or  pleasure  ground  provided  by 
them,  for  not  more  than  twelve  days  in  the  year  and 
charge  for  admission,  and  can  also  obtain  power  (by 
sub-sec.  2)  to  provide,  or  regulate  the  use  of,  pleasure 
boats  in  such  park  or  pleasure  ground.  See  Vanston, 
p.  354-5;  as  to  pleasure  boats,  see  Bijrne  v.  Browne, 
57  J.P.  741. 

Park  or  Pleasure  Ground  provided,  &c.— Our 
Public  Health  Act  contained  no  provision  as  to  pro- 
viding public  walks  and  pleasure  grounds  corresponding 
to  s.  164  of  the  English  Public  Health  Act,  1875.  But 
this  power  was  given  to  Irish  sanitary  authorities,  both 
urban  and  rural,  by  s.  12  of  the  Open  Spaces  Act,  1887 
(50  &  51  Vic,  c.  32),  which  provided  that—  Ihe 
sanitary  authority  may  purchase  or  take  on  lease,  lay 
out  plant,  improve  and  maintain  lands  for  the  purpose 
of  being  used  as  public  walks  or  pleasure  grounds,  and 
may  support  or  contribute  to  the  support  of  public 
walks  or  pleasure  grounds  provided  by  any  person 
whomsoever,"  the  section  being  copied  from  s.  164  of 


Uccrcaliuu  Grounds. 


185 


•le  English  Public  Healtli  Act,  1875.    See  lanston,s_ 
m    355  and  658.    Slightly  fuller  provisions  bavo  no- 
'eeu  enacted  by  s.  36  of  tlie  Local  Government  Act, 
•^398,  which  is  as  follows  :  — 

(1)  An  urban  district  council,  and  if  so  authorised 
\y  order  of  the  Local  Government  Board  a  rural  dis- 
rict  council,  may 

(«)  acquire,  purchase,  or  take  on  lease,  lay  out, 
plant,  improve  and  maintain  land  for  a  recrea- 
tion ground  or  public  walk ;  and 

(/j)  support  or  contribute  to  the  support  of  a  re- 
creation ground  or  public  walk,  or  contribute 
towards  the  purchase  or  cost  of  the  laying  out, 
planting,  or  the  improvement  of  any  recreation 
ground°or  public  walk,  when  provided  by  any 
person  and  permanently  dedicated  as  such; 
and 

(r)  make  bye-laws  for  the  regulation  of  any  such 
recreation  ground  or  public  walk,  and  by  such 
bye-laws  provide  for  the  removal  from  such 
recreation  ground  or  public  walk,  by  any  officer 
of  the  said  council  or  a  constable,  of  any  per- 
son infringing  any  such  bye-law. 

(2)  The  recreation  ground  or  public  walk  may  be 
!;ither  within  or  without  the  district  of  the  council,  if 
tt  is  convenient  for  the  use  of  the  inhabitants  of  such 
i.istrict . 

(3)  Any  expenses  incurred  under  this  section  by  a 
Mistrict  council  shall  be  defrayed  as  expenses  under  the 
"ublic  Health  Act,  1878. 

(4)  The  acquisition  of  land  for  the  purpose  of  this 
cction  shall  be  deemed  to  be  a  purpose  for  which  land 

may  be  acquired  under  the  PuIdHc  Health  Act,  1^78, 
und  the  provisions  of  that  Act  with  respect  to  the 
acquisition  of  land  shall  apply  accordingly. 

(5)  Sections    two    hundred    and    nineteen    to  two 
lundred  and  twenty-three  of  the  Public  Health  Act, 
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8.  76  note,     1878,  shall  apply  to  the  bye-laws  made  under  this 
section. 

As  to  expenses,  see  note  to  "  rate  out  of  .  .  .  which  " 
below.  A  rural  district  council  may  still  find  it  more 
convenient  to  rely  on  the  provisions  of  the  Open  Spaces 
Ad;,  1887,  supra.  As  to  the  transfer  to  a  local 
authority  of  spaces  held  by  trustees  for  purposes  of 
public  recreation,  see  the  Open  Spaces  Act,  1890  (53 
and  54  Vic,  chap.  15),  s.  3,  et  seq.;  Vanston,  p.  698. 

Convenience.— See  Vanston,  pp.  92,  142,  and  Van- 
ston  Suppl.,  p.  36,  and  cf.  Public  Health  Act,  s.  49,  and 
note  to  s.  74  of  the  present  Act,  supra. 

76  (2)  Rate  out  of  which  expenses  .  .  .  payable.— 
See  sub-sec.  3  of  s.  36  of  the  Local  Government  Act, 
1898,  supra.  The  provisions  of  the  Open  Spaces  Act 
in  this  matter  are  similar.  See  s.  8  (50  &  51  Vic,  chap. 
32),  Vanston,  p.  657.  As  to  "  ex2}enses  under  the 
Fuhlic  Health  Act,  1878,"  referred  to  in  Local  Govern- 
ment Act,  s.  3  (3),  supra,  for  urban  districts,  see  s.  226 
of  the  Public  Health  Act;  Vanston,  p.  235,  et  seq.; 
and,  as  to  rural  districts,  see  s.  232  of  the  PublicHealth 
Act;  Vanston,  p.  241,  et  seq.. 

Power  to  appoint  Officers. 

77.  The  local  authority  may  appoint  officers  for. 
securing  the  observance  of  this  Part  of  this  Act,  and  of 
the  regulations  and  bye-laws  made  thereunder,  and 
may  procure  such  officers  to  be  sworn  in  as  constables 
for  that  purpose,  but  any  such  officer  shall  not  act  as  a 
constable  unless  in  uniform  or  provided  with  a  warrant. 

Unless  in  Uniform.— A  constable  may,  therefore, 
act,  though  not  in  uniform,  if  he  is  provided  with  a 
warrant. 

Officers.— Cf.  s.  36  (1)  (c)  of  the  Local  Government 
Act,  1898,  cited  in  the  note  to  s.  76  (1),  supra. 
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PART  VM.* 
POLICE. 
Regulations  as  to  Street  Tcaffic. 

78.  Tlie  local  authority  may  from  time  to  time  make  s 
:;gulations  with  respect  to  such  streets,  to  be  specified 
u  the  regulations,  as  are  specially  liable  to  be  obstructed 
',7  reason  of  the  amount  and  nature  of  the  traffic: — 
{a)  Prescribing  the  line  to  be  kept  at  any  street 

crossing  by  all  persons  riding  or  driving ; 
(l))  Requiring  the  drivers  of  heavy  and  slow-moving 
vehicles  to  keep  their  vehicles  to  a  particular 
portion  of  the  street. 
All  regulations  under  this  section  shall  be  subject  to 
the  approval  of  the  Chief  Secretary. 

Any  person  who  shall  contravene  any  such  regulation 
I  ifter  warning  given  by  word  or  signal  by  a  police  con- 
Cable  stationed  in  the  street  to  direct  the  traffic  shall 
ee  liable  to  a  penalty  not  exceeding  forty  shillings. 

Street.— See  s.  13  ante  and  the  definition  quoted  in 
i.ie  note  thereto,  and  Public  Health  Act,  s.  2 ;  Vanston, 
rp.  4,  11. 
Riding  or  Driving. 

Riding  a  bicycle  is  driving.    Taijlor  v.  Goodwm,  4 
,'J.B.D.  228  ;  McKee  v.  McGratli,  30  L.R.I.    41;  and 
•  3e  the  provisions  of  s.  88  of  the  Local  Government  Act, 
:898,   which  gives  power  to  the  council  of  a  county 

'*As  to  ihe  application  oC  Part  VII.  in  a  district  by  the  Chief 
'  ecretary.  .see  s.  3  (4)  and  14  (4)  ante. 
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ss,  79,  80.      borough  to  make  regulations  for  bicycles,  tricycles,  velo- 
cipedes  and  similar  machines. 

Penalty. — See  s.  6  ante  and  Public  Health  Act,  s. 
249,  ct  seq.,  and  Vanston,  p.  255  ;  as  to  appeals,  see  s. 
7(1). 

Dangerous  Riding  and  Driving. 

79.  Every  person  who  shall  ride  or  drive  so  as  to 
endanger  the  life  or  limb  of  any  person  or  to  the 
common  danger  of  the  passengers  in  any  thoroughfare 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings 
and  may  be  arrested  without  warrant  by  any  constable 
who  witnesses  the  offence. 

Drive. — See  note  to  s.  78  above. 
Penalty. — See  note  to  s.  78  above. 

As  to  Leading  or  Driving  Animals. 

80.  The  local  authority  may,  by  order,  prescribe  the 
streets  in  which,  and  the  manner  according  to  which, 
the  leading  or  driving  of  animals  shall  be  permitted 
within  their  district,  provided  that  the  route  or  routes 
which  it  shall  be  lawful  for  the  local  authority  so  to 
prescribe  shall  not  be  such  as  would  prevent  the  passage 
of  cattle  between  any  market  on  the  one  hand,  and  any 
railway  station  or  landing  wharf  in  the  district,  or  any 
place  beyond  the  district,  on  the  other  hand,  when 
such  animals  are  merely  passing  between  such  market 
and  railway  station,  landing  wharf,  or  other  place 
aforesaid,  and  the  local  authority  shall  be  bound  to 
allov/  at  all  times  a  reasonably  short  and  efficient  rout* 
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yx  routes  for  the  passage  of  such  animals.    Provided  ss.  80,  81. 
also  that  any  such  order  shall  only  operate  between  the 
lihhours  of  nine  in  the  morning  and  nine  ia  the  evening, 
.  :jrtand  shall  not  prevent  the  owner  of  any  animals  driving 
!  jtthe  same  to  or  from  his  own  premises,  and  nothing  in 
■this  enactment  contained  shall  authorise  the  local  autho- 
rity to  interfere  with  the  leading  or  driving  of  any 
animals  to  any  duly  licensed  slaughter-house. 

Street.  —  See  s.  13  ante  and  definition  quoted  in  note 
j  -.thereto,  and  Public  Health  Act,  s.  2;  Vanslon, 
1  -PP-  4,  11. 

Peemf-ses. — See  s.  13  ante  and  definition  quoted  in 
note  thereto,  and  Public  Health  Act,  s.  2  ;  Vanstnn,  p.  4. 

Slaughtek-House.  —  See  s.  13  ante  {ad  fin.)  and 
Public  Health  Act,  s.  2;  Yanston,  p.  5'.  Slaughter- 
house includes  the  buildings  and  places  commonly  called 
slaughter-houses  and  knackers'  yards  and  any  building 
or  place  used  for  slaughtering  cattle,  horses,  or  animals 
of  any  description  for  sale. 

Duly  Licensed.  —  See  Public  Health  Act,  s.  105,  and 
Towns  Improvement  Clauses  Act,  s.  125 ;  Vanntnn, 
pp.  133,  442.  As  to  Dublin,  see  Dublin  Corporation 
Act,  1890,  s.  88;  Vanston,  p.  807. 

Extending  definition  of  public  place  and  street  for 
certain  purposes. 

81.  Any  place  of  public  resort  or  recreation  ground 
belonging  to,  or  under  the  control  of  the  local  autho- 
rity, and  any  unfenced  ground  adjoining  or  abutting 
upon  any  street  in  an  urban  district  shall  for  the  pur- 
i)Ose  of  the  Vagrancy  Act,  1824,  and  of  any  Act  for  the 
time  being  in  force  altering  or  amending  the  same,  be 
Icemcd  to  be  an  open  and  public  place,  and  shall  be 
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deemed  to  be  a  street  for  the  purposes  of  section  twenty- 
nine  of  the  Town  Police  Clauses  Act,  1847,  and  also 
for  the  purposes  of  so  much  of  section  twenty-eight  of 
that  Act  {and  the  ■provisions  with  respect  to  section 
twenty-eight  of  the  Town  Police  Clauses  Act,  1847, 
shall  extend  to  section  seventy-two  of  the  Towns  Im- 
provement (Ireland)  Act,  1854)  as  relates  to  the  follow- 
ing offences :  — 

Every  person  who  suffers  to  be  at  large  any  un- 
muzzled ferocious  dog,  or  urges  any  dog  or  other 
animal  to  attack,  worry,  or  put  in  fear  any 
person  or  animal : 
Every  person  who  rides  or  drives  furiously  any  horse 

or  carriage,  or  drives  furiously  any  cattle: 
Every  common  prostitute  or  night  walker  loitering 
and  importuning  passengers  for  the  purpose  of 
prostitution : 

Every  person  who  wilfully  and  indecently  exposes 
his  person  : 

Every  person  who  publicly  oilers  for  sale  or  distri- 
bution, or  exhibits  to  public  view,  any  profane, 
indecent,  or  obscene  book,  paper,  print,  draw- 
ing, painting,  or  representation,  or  sings  any 
profane  or  obscene  song  or  ballad,  or  uses  any 
profane  or  obscene  language: 

Every  person  who  wantonly  discharges  any  firearm 
or  discharges  any  missile  or  makes  any  bonfire  : 

Every  person  who  throws  or  lays  any  dirt,  litter, 
ashes,  or  night  soil,  or  any  carrion,  fish,  ofiEal, 
or  rubbish,  on  any  street. 
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The  Vagrancy  Act  (except  s.  4)  does  not  apply  to  s.  81  note, 
rnis  country.    The  relevant  provisions  of  s.  4  of  the  =— =— 
1  "agrancy  Act  are  as  follows:  — 

I  4.--"      .     .     .     Every  person  wilfully  exposing 

o  view  in  any  street,  road,  highway  or  public  place, 

'  ,!Jiy  obscene  print,  picture  or  other  indecent  exhibitio;)  ; 

i  wery  person  wilfully,  openly,  lewdly  and  obscenely  ex- 
iiosiiig  his  person  in  any  street,  road  or  public  highvv'ay 
rj-  in  view  thereof,  or  in  any  place  of  public  resort,  with 
latent  to  insult  any  female     ....    every  perSOn 

iMaying  or  betting  in  any  street,  road,  higliway  or 
r.ther  open  and  public  place,  at  or  with  any  table  or 
■mstrument  of  gaming,  at  any  game  or  pretended 

I  ;;ame  of  chance;  every  suspected  person  or  reputed  thief 
I  frequenting  any  river,  canal  or  navigable  stream,  dock 
j  rr  basin,  or  any  quay,  wharf  or  warehouse  near  or 
'I  djoining  thereto,  or  any  street,  highway,  or  avenue 
?ading  thereto,  or  any  place  of  public  resort,  or  any 
venue  leading  thereto,  or  any  street,  h  ajh  ira ij  or  phict 
iljacent,  with  intent  to  commit  felony     .     .     .  shall 
le  deemed  a  rogue  and  a  vagabond,  v.-ithin  the  true 
ntent  and  meaning  of  this  Act:  and  it  sliall  be  lawful 
or  any  justice  of  the  peace  to  commit  such  ofi'ender 
being  thereof  convicted  before  him,  by  the  confession 
f  such  offender,  or  by  the  evidence  on  oath  of  one  or 
lore  credible  witness  or  witnesses)  to  the  house  of  cor- 
ectioii,  there  to  be  kept  to  hard  labour  for  any  time 
ot  exceeding  three  calendar  months.     .     .  ." 
And  by  s.  15  of  the  Prevention  of  Crime  Act,  1871 
34  &  35  Vic,  cap.  112),  it  is  provided  that  the  section 
ust  quoted  (s.  4)  "  shall  be  construed  as  if  instead  of 
he  words   '  highway   or   ]')lacc    adjacent  '    there  were 
nserted  tlic  words  '  or  any  highway  or  any  place  adja- 
ent  to  a  street  or  highway,'  "  and  it  further  provided 
'  that  in  proving  the  intent  to  commit  a  felony  it  shall 
be  necessary  to  show  that  the  person  suspected  was 
iiilty  of  any  particular  act  or  acts  tending  to  show  his 
iirposc  or  intent,  and  he  may  be  convicted  if  from  the 
ircumstanccs  of  the  case,  and  from  liis  knowni  chai'acter 
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B.  81  note,     as  proved  to  the  justice  of  tlie  peace  or  court  before 

—         whom  or  which  he  is  brought,  it  appears  to  such  justice 

or  court  that  his  iuteut  was  to  commit  a  felony ;  and 
the  provisions  of  the  said  section,  as  amended  by  this 
section,  shall  be  in  force  in  Scotland  and  Ireland 

And  see  further  s.  7  of  the  Penal  Servitude  Act,  1891 
(54  and  55  Vic,  cap.  70).  .     •  + 

Though,  however,  several  phrases  referring  to 
"public  place"  occur  in  the  section  of  the  Vagrancy 
Act  the  extension  provided  by  the  present  Act  will 
probably  be  held  to  be  confined  to  the  one  clause  m 
which  "  OPEN  AND  PUBLIC  PLACE  "  occurs.  The  exten- 
sion of  the  provisions  is  therefore  aimed  at  gaming  m 
public  resorts  or  recreation  grounds. 

In  an  Urban  District.— A  nice  question  may  arise 
as  to  whether  these  words  govern  "place  of  public 
resort  etc."  The  safer  construction  would  appear  to 
be  that  thev  do.  See  G.  W.  R.  v.  Swindon,  &c.,  R. 
Co.,  9  App.  Ca.,  p.  808. 

S.  29.  Town  Police  Clauses  Act,  1847.— It  is  as 
follows :  — 

"  S  29  Every  person  drunk  in  any  street  and  guilty 
of  anv  riotous  or  indecent  behaviour  therein  and  also 
^lery'pe  son  guilty  of  any  violent  or  indecent  behaviour 
in  any  Police  office  or  Police  station-house  withm  the 
limS^of  the  special  Act,  shall  be  liable  to  a  penalty  not 
eSeeding  f(.rty  shillings  for  every  such  offence,  or  m 
tS  totion  li  the  justice  before  wbom  he  is  convieted, 
.  to  imprisonment  for  a  period  not  exceeding  seven  days. 
S.  28.  Town  Police  Clauses  Act,  1847.— It  com- 
mences as  follows:  — 

^L^lt^d  mly  be  °:io,»ittecl\o  prUoB,  there  to  rema,n 
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or  a  ]ioriud  not  exceeding  fourleeu  days,  and  any  con-  «•  SI,  note. 

liable  or  other  officer  appointed  by  virtue  of  this  or  tho   

;;oecial  Act  shall  take  into  custody,  without  warrant, 

;nd  forthwith  convey  before  a  justice  any  person,  who 

.'itliin  his  view  commits  any  such  oll'ence  ;  (that  is  to 

ay)- 

Ever\-  person  who  expose!^ 

Every  person  who  suFlers  to  be  at  large  .  .  .  kc. 

Then  lollow  a  uiuober  of  clauses  beginning  every 
-erson  who  .  .  ."  among  which  those  set  forth  above 
:i  the  present  section  occur. 

The  clauses  of  the  Town  Police  Clauses  Act,  1S47, 
nly  apply  when  incorporated  in  a  special  Act. 

S.  72.  ToAVNs  I.MPi!ovEME.\T  (Tkel.vxd)  Act,  1854.— 
hose  portions  of  the  section  to  which  alone  s.  81  of  the 

!i-e.-=ent  Act  seen;s  to  apply  are  as  follows;  — 
'•■       72.  Every  person  who  in  any  street  to  the  ob- 

iruction,  annoyance  or  danger  of  the  residents  or  pas- 

higers,  coniraits  any  of  the  following  offences  shall  be 
ible  to  a  penalty  for  each  offence  as  hereinafter  nien- 
jned  :  and  any  constable  or  other  officer  appointed  by 

I  rtue  of  this  Act  shall  take  into  custody,  without  war- 
nt,  and  forthwith  convey  before  a  justice  or  justices 
iv  person  who  within  his  view  commits  any  such 
'Mice  :  (that  is  to  say)  .... 

2.  Every  person  who  suffers  to  be  at  large  any  un- 
nzzled  ferocious  dog  or  sets  on  or  urges  any  dog  or 
lier  animal  to  attack,  woi'ry  or  put  in  fear  any  person 
animal,  shall  be  liable  lo  a  line  not  exceedinc?  ten 
1  illiugs  .... 

Every  person  who  rides  or  drives  furiously  any 
r.c  or  carriage  or  drives  furiously  any  cattle,  shall  be 
blc  lo  a  line  not  exceeding  twenty  .shillings 
KJ.  Every  common  prostitute  or  night-walker  loiter- 
and  importuning  passengers,  for  the  purpose  of 
i-litutioii  or  being  otherwise  offensive,  .shall  be  liable 
a  fine  not  exceeding  forty  shillings 

N 
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•  81,  note.  17.  Every  person  who  wilfully  and  indecently  exposes 
his  person,  or  who  commits  any  act  contrary  to  public 
decency,  shall  be  liable  to  a  fine  not  exceeding  forty 
shillings  .... 

18.  Every  person  who  publicly  oHers  for  sale  or  dis- 
tribution or  exhibits  to  public  view  any  profane,  inde- 
cent, or  obscene  book,  pap'er,  print,  drawing,  painting 
or  representation,  or  sings  any  profane  or  obscene  song 
or  ballad,  shall  be  liable  to  a  fine  not  exceeding  forty 
shillings  .... 

19.  Every  person  who  wantonly  discharges  any  firearm 
or  throws  or  discharges  any  stone  or  other  missile  .  .  . 
shall  be  liable  to  a  fine  not  exceeding  ten  shillings  .  .  . 

28.  Every  person  who  throws  or  lays  any  dirt  .  .  . 
litter,  or  ashes,  or  night-soil,  or  any  carrion,  fish,  offal, 
or  rubbish  on  any  street  .  .  .  shall  be  liable  to  a 
line  not  exceeding  ten  shillings. 

See  Vanston,  Municipal  Towns,  p.  50. 

The  first  clause  of  s.  72  of  the  T.  I.  I.  Act  governs 
and  controls  every  subsequent  part  of  the  section.  It 
is  essential  that  the  offence  should  be  committed  in  a 
"street"  (subject  of  course  to  the  extension  of  the 
definition  of  "street"  given  by  the  present  section), 
mid  "to  the  obstruction,  etc.,  of  the  residents  or  pas- 
sengers," pe7-  Palles,  C.B.,  Stevenson  v.  O'XciJl,  I.R. 
11,  C.L.,  p.  140;  but  it  need  not  be  proved  that  any 
person  was  actually  obstructed,  etc.  See  Reg.  v.  Fer- 
managh, J.J.  14  L.R.  Ir.  50  ;  James  v.  Neirman  [1894], 
2  Q.B.  202,  and  other  cases  cited  at  "Vanston  M.  T., 
p.  58. 

Riding  a  bicycle  furiously  is  driving  a  carriage  furi- 
ously withiu  the  meaning  of  clause  (S)  of  s.  72  above 
Taylor  v.  Goodwin,  4  Q.B.D.  228;  McKec  v.  McGratU, 
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Bye- laws  as  to  Sea-shore. 

;  ;82.  The  local  authority  for  the  pi'eventiou  of  clanger,  82. 
Instruction,  or   annoyance  to  persons  using   the  sea- 
I  core  may  make  and  enforce  bye-laws  to  — 

(1)  Regulate  the  erection  or  placing  on  the  sea- 
shore, or  on  such  part  or  parts  thereof  as  may 
be  prescribed  by  such  bye-laws,  of  any  booths, 
tents,  sheds,  stands,  and  stalls  (^whether  fixed 
or  movable),  or  vehicles  foi-  the  sale  or  expo- 
sure of  any  article  or  thing,  or  any  shows, 
exhibitions,  performances,  swings,  round- 
abouts, or  other  erections,  vans,  photographic 
carts,  or  other  vehicles,  whether  drawn  or  pro- 
pelled by  animals,  persons  or  any  urechanical 
power,  and  the  playing  of  any  games  on  the 
seashore,  and  generally  regulate  the  user  of  the 
seashore  for  such  purposes  as  shall  be  pre- 
scribed by  such  bye-laws ; 

(2)  Regulate  the  user  of  the  seashore  for  riding  and 

driving ; 

(3)  Regulate  the  selling  and  hawking  of  any  article. 

commodity,  or  thing  on  the  seashore  : 

(4)  Provide  for  the  preservation  of  order  and  good 

conduct  among  persons  using  the  seashore. 
Provided  that  no  bye-laws  affecting  the  fore- 
shore below  high-water  mark  shall  come  into 
operation  until  the  consent  of  the  Board  of 
Trade  has  been  obtained. 
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IS.  83,  84,        See  note  to  s.  92  jjust  and  Mnce  v.  Philcox,  15  C.B., 

 N.S.  600. 

Local  Authouity. — See  s.  13  ante. 
Bye-Laws. — S?e  s.  9  ante  and  ss.  219-223  of  the 
Public  Health  Act  and  Fnnsfo??-,  p.  230,  et  seq.  The 
Chief  Secretary  is  to  be  the  confirming  authority  (s.  9 
ante.)  As  to  a  bye-law  dealing  with  whirligigs  and 
swings  being  held  unreasonable  because  it  required  the 
erection  of  a  permanent  structure.  See  Enniscortlnj 
U.B.C.  V.  Field  [1904],  2  I.R.,  518. 

Bye-laws  as  to  Promenades. 

83.  The  local  authority  may,  for  the  prevention  of 
danger,  obstruction,  or  annoyance  to  persons  using  the 
esplanades  or  jDromenades  within  the  district,  make 
bye-laws  prescribing  the  nature  of  the  traffic  for  which 
they  may  be  used,  regulating  the  selling  and  hawking 
of  any  article,  commodity,  or  thing  thereon,  and  for 
the  preservation  of  order  and  good  conduct  among  the 
persons  using  the  same. 

Bye-laws. — See  s.  9  ante  and  Public  Health  Act,  ss. 
219-223,   and   Vanston,  p.  230,   ct  seq.      The  Chief 
.v.-.  Secretary  is  to  be  the  confirming  authority  (s.  9  ante). 

Licences  to  Porters. 

84.  — .(1)  The  local  authority  may  from  time  to  time 
grant  to  any  person  whom  they  think  fit  a  licence  to 
carry  on  the  calling  of  a  luggage  porter,  light  porter, 
piiblic  messenger,  or  commissionaire,  and  may  charge  a 
fee  of  one  shilling  for  any  such  licence. 

(2)  The  local  authority  may  from  time  to  time  make 
bye-laws  for  regulating  the  conduct  of  any  persons  so 
licensed  and  for  fixing  the  charges  to  be  made  by  them. 

(3)  Every  such  licence  may  be  granted  for  a  year  or 
for  any  less  period  according  as  the  local  authority  may 
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i  .ink  fit  .  aiici  may  '^e  suspended  ov  revoked  or  endorsed  g5_ 
the  local  authority  for  a  breach  of  such  bye-laws  or 
i.ienevcr  they  shall  deem  such  suspension  or  revocation 
ejidorsenient   to   be   necessary  or   desirable  in  the 
•.terests  of  the  public:  Provided  thai  the  existence  of 
i  lis  power  Lo  suspend  or  revoke  or  endorse  a  licence 
jail  be  plainly  set  forth  in  the  licence  itself. 

(4)  Every  such  licence  whensoever  issued  shall  expire 
I  the  thirty-first  day  of  March  next  following  the  date 
;its  issue,  and  may  contain  conditions  as  to  the  badge 
:iich  tiie  holder  of  any  such  licence  shall  wear. 

(5)  If  any  person  while  unlicensed  represents  himself 
be  licensed,  or  wears  any  badge  for  the  jjurpose  of 

[presenting  himself  as  licensed  to  carry  on  any  of  the 
llings  specified  in  this  section,  he  shall  be  liable  to  a 
"iialty  not  exceeding  twenty  shillings. 

'S.  88  of  the  Towns  Improvement  (Ii-eland)  Act,  185-1, 
■io  contains  provisions  as  to  licensing  iiorters. 
CLoc.\L  Authority. — See  s.  13  /ni  f  t . 

CBvE-L.vAvs.  —  See  s.  9  <inlr  and  Public  Health  Act,  ss. 
9-223,  and  \'fiii.</(jii ,  p.  230,  e/  scq.  The  Chief 
tretary  is  to  be  the  confirming  authority  (s.  9  ante). 

Pen.\lty. — See  s.  6  inile  and  Public  Health  Acts,  249, 
^'q-,  ami  Vdjishm^  p.  255.    As  to  appeals,  see  s.  7 
)  an/e. 

Registries  for  Servants. 

^5. — (1)  Every  person  who  shall  carry  on  for  (he 
rpose  of  private  gain,  the  trade  or  business  of  keeper 
a  female  domestic  servants"  registry  shall  register  his 
me  and  place  of  abode,  and  also  the  premises  in  which 
h  trade  or  business  is  carried  on,  in  a  book  to  be 
|)l  at  the  offices  of  the  local  authority  for  the  purpose. 
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(2)  The  local  authority  may  make  bye-laws  prescrib- 
ing the  books  to  be  kept  aud  the  entries  to  be  made 
therein,  and  any  other  matter  which  the  local  authorily 
may  deem  necessary  for  the  prevention  of  fraud  or 
immorality  in  the  conduct  of  such  trade  or  business  and 
for  regulating  any  premises  used  for  the  purposes  of  or 
in  connection  with  such  trade  or  biisiness. 

(3)  The  person  registered  shall  keep  a  copy  of  the 
bye-laws  made  by  the  local  authority  under  this  section 
hung  up  in  a  conspicuous  place  in  the  registered  jire- 
mises. 

(4)  Any  officer  of  the  local  authority  or  other  person 
duly  authorised  in  writing  in  that  behalf  by  the  local 
authority,  and  if  so  required  exhibiting  his  authority, 
shall  at  all  reasonable  times  be  afforded  by  the  person 
registered  full  and  free  power  of  entry  into  the  regis- 
tered premises  for  the  purpose  of  inspecting  the  regis- 
tered premises  and  the  books  required  to  be  kept  by 
such  person. 

(5)  Any  person  carrying  on  such  trade  or  business  as 
aforesaid  whose  name,  place  of  abode,  and  premises  in 
which  such  trade  or  business  is  carried  on  have  not  been 
registered  in  accordance  with  sub-section  one  of  this 
section,  or  whose  registration  has  been  cancelled  or 
suspended  as  hereinafter  provided,  or  acting  in  contra- 
vention of  any  of  the  provisions  of  this  section  or  of  any 
bye-law  made  thereunder,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  and  to  a  daily  penalty  not  ex- 
ceeding forty  shillings,  and  the  court  may  (in  lieu  of  or 
in  addition  to  imposing  a  penalty)  order  the  suspension 
or  cancellation  of  the  registration. 


Police. 

(6)  The  local  authority  shall  give  public  notice  of  the  ss.  85,  86. 
r-oviiions  ol  this  section  by  advertisement,  in  two  news- 
ipers  circulating  in  the  district,  and  by  handbills  and 
iherwise  in  such  manner  as  they  think  sufficient. 
Local  Authority,  Bye-law,  Penalty.— See  note  to 
ust  section  above. 
DviLY  Penalty.— Bv  s.  13  this  is  defined  to  mean  a 
enalty  for  each  day  on  which  an  oli'ence  is  continued 
fter  conviction  therefor. 


As  to  Dealers  in  Old  foetal  and  Marine  Stores. 

SG.-  (1)  Every  person  who  shall  carry  on  business  as 
,  dealer  in  old  metal  or  as  a  marine  store  dealer  shall 
t-egister  his  name  and  place  of  abode  and  every  place  of 
•nisiness,  warehouse,  store,  and  place  of  deposit  occupied 
i'.T  used  by  him  for  the  purpose  of  such  business,  in  a 

.ook  to  be  kept  for  the  purpose  at  the  offices  of  the  local 

uthority. 

(2)  Evei-y  person  carrying  on  business  as  aforesaid 
liall  correctly  enter  in  a  book  to  be  kept  by  him  for 
hat  purpose  the  description  and  price  of  all  articles 
urchased  or  o.therwise  acquired  by  him,  and  the  name, 
,,i dress,  and  occupation  of  the  person  from  whom  the 
aire  were  purchased  or  otherwise  acquired. 

i.;)  Every  person  who  shall  carry  on  sucli  business 
vithout  having  so  registered  or  without  keeping  such 
look  and  making  such  entries  as  required  by  this  section 
hall  be  liable  to  a  penalty  not  exceeding  five  pounds 
ind  to  a  daily  penalty  not  exceeding  forty  shillings. 


J 


200    Public  Hcalih  Acts  Amendment  Act,  1907.  || 

(4)  Any  officer  of  iha  local  autlioi-ity  or  other  person 
duly  autliorised  in  writing  in  that  behalf  by  the  local 
aiithority,  and  if  so  required  exhibiting  his  authority, 
shall  have  free  access  at  all  reasonable  times  to  every 
such  place  of  business,  warehouse,  store,  and  place  of 
deposit,  to  inspect  the  same  and  the  books  by  this 
section  required  to  be  kept,  and  every  person  who  shall 
prevent,  hinder,  or  obstruct  any  officer  or  jDerson  so 
authorised  in  the  execution  of  bis  duty  under  this  sub- ' 
section  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

(5)  The  local  authority  shall  give  public  notice  of  the 
provisions  of  this  section  by  advertisement  in  two  news- 
pajjers  circulating  in  the  district,  and  by  handbills  and 
otherwise  in  such  manner  as  tliey  think  sufficient. 

Having  regard  to  the  much  fuller  provisions  of  the 
General  Dealers  (Ireland)  Act,  1903  (3  £dw.  VII., 
cap.  44),  see  p.  276,  it  may  be  presumed  that  this  sec- 
tion will  not  as  a  rule  be  applied.  Under  that  Act, 
however,  the  magistrates  are  the  licensing  authority. 
S.  12  of  that  Act  contains  a  very  full  definition  of 
"  general  dealer."  As  to  that  definition,  which  was 
held  to  be  exclusive,  see  B.  {Rice)  v.  Kelly,  39  I.L.T.R. 
247.  As  to  a  general  dealer  trading  away  from  his 
premises  and  outside  the  district  of  the  licensing  autho- 
rity under  that  Act,  see  Hall  v.  O'Brien  (1906),  2  I.R., 
p.  6.  The  statute  does  not  touch  a  business  act  done 
away  from  the  premises,  ih. 

Local  Authority. — See  s.  13  ante. 

Daily  Penalty. —See  s.  13  avte. 
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PART  VIII.* 

FIRE  BRIGADE. 

Power  to  Police  Constable  to  Enter  and  Break  Open 
Premises  in  Case  of  Fire. 

87.  Any  ijolice  constable  acting  under  the  orders  of  s. 
his  superior  officer,  and  any  member  of  the  fire  brigade 
of  the  local  authority  being  on  duty,  and  any  officer  of 
the  local  authority,  may  enter  and  if  necessary  break 
into  any  building  in  the  district  being  or  reasonably 
supposed  to  be  on  fire,  or  any  building  or  land  adjoining 
or  near  thereto,  without  the  consent  of  the  owner  or 
occupier  thereof  respectively,  and  may  do  all  such  acts 
and  things  as  they  may  deem  necessary  for  extinguish- 
ing fire  iu  any  such  building  or  for  protecting  the  same 
or  rescuing  any  person  or  propertj^  therein  from  fire. 

Our  Irish  Public  Health  Act  does  not  contain  any 
section  similar  to  s.  171  of  the  English  Public  Health 
Act,  1S75,  which  incorporated  ss.  32  and  33  of  the 
Towns  Police  Clauses  Act,  1847,  which  g've  powers  as 
to  establishing  a  fire  brigade.  The  sections  of  the  Towns 
Police  Clauses  Act,  1847,  can,  however,  be  incorporated 
in  an  Irish  local  Act.  Irish  towns  received  the  power 
to  e.stablish  a  fire  brigade  by  s.  73  of  the  Tovns  Im- 
provement (Ireland)  Act,  18-54,  which  contains  provi- 
sions almost  identical  with  ss.  32-33  of  the  Towns  Police 
Clauses  Act,  1847,  above  mentioned.  See  Vanstoti, 
Jfintiripal  Towns,  p.  61,  and  as  to  rural  districts  see 
s.  33  (2)  of  the  Local  Government  Act,  1898.  The 

*A'<  to  the  application  oE  this  pari  of  the  Act  by  tlie  Chief  Secrelai-y, 
.see     3  (4)  and  s.  14  (-t)  anie. 
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s.  87  note,  powers  of  a  fire  brigade  tlius  established  are  slightly 
88.  extended  by  these  sections  of  the  present  Act.  The  new 

"  powers  given  by  the  present  section  correspond  to  those 
given  to  the  London  fire  brigade  by  s.  12  of  the  28  and 
29  Vic,  cap.  90,  as  to  which  Act,  Grove,  J.,  said,  in 
Joijce  V.  Metropolitan  Board  of  IFor/cs,  44  L.T.  811 :  — 
"  I  do  not  read  sects.  12  or  29  of  the  statute  as  throwing 
on  the  fire  brigade  an  imperative  duty  to  take  possession 
of  projjerty  in  a  house  or  on  the  premises  where  a  fire 
takes  place,  but  as  giving  them  power  to  do  so,  and 
this  seems  very  reasonable  and  sensible,  because  not 
only  might  very  valuable  property  be  lost  by  the  rabble 
coming  in,  but  in  cases  where  the  fire  has  been  occa- 
sioned by  arson,  if  the  fire  brigade  had  no  control  oyer 
the  property  a  man  could  remove  evidences  of  his  guilt. 

It  seems  to  me  the  statute  does  not  compel 
them  to  exercise  the  power,  but  merely  gives  thern  power 
to  accept  a  temporary  control  over  the  premises."  But 
note  there  is  nothing  corresponding  to  s.  29  of  that  Act 
in  the  present  one. 

See  note  to  s.  88  below. 

Power  to  Police  Officer  to  Control  Street  Traffic  at 

Fires. 

88.  The  officer  in  charge  of  the  police  at  any  fire  in 
the  district  shall  have  power  to  stop  or  regulate  the 
traffic  in  any  street  whenever  in  his  opinion  it  is  neces- 
sary or  desirable  to  stop  or  regulate  such  trafllc  for  the 
purpose  of  extinguishing  the  fire  or  for  the  safety  or 
protection  of  life  or  property,  and  any  person  who  wil- 
fully disobeys  any  order  given  by  such  officer  in  pur- 
suance of  this  section  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

Where  a  fire  brigade  is  established  under  s.  73  of  the 
Towns  Improvement  Act,  1854  (see  note  to  last  section) 
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tlie  lire  bnt^ade  can  exclude  from  ilie  premises  on  fire  ss.  89.  JO. 
all  i^ersons; whose  presence  would  iiiterfere  with  their 
Operations.    Carter  v.  Thovu,s  [1893],  1  Q.B.  6^3;  57 
J. P.  438. 

Pe.xaltv.— See  s.  6  ante  and  Public  Health  Act,  s, 
249,  d  seq.,  and  Vanfl'iii,  p.  2.55. 


Captain  of  Fire  Brigade  or  other  Officer  to  have 
Control  of  Operations. 

89.  The  captain  or  supennLendent  of  the  hre  brigade 
of  the  local  authority  or  other  officer  of  such  fire  brigade 
for  the  time  being  in  charge  of  the  engine  or  other 
apparatus  for  extinguishing  fires  attending  at  any  fire 
within  the  district"  shall  from  the  lime  of  his  arrival  and 
during  his  presence  thereat  have  the  sole  charge  and 
control  of  all  operations  for  the  putting  out  of  such  fire, 
whether  by  the  fire  brigade  of  the  local  authority  or  any 
other  lire  brigade,  iucluding  the  fixing  of  the  positions 
of  fire  engines  aud  apparatus,  the  attaching  of  hose  to 
any  water  pipes  or  water  supply,  aud  the  selection  of  the 
parts  of  the  building  on  fire  or  of  adjoining  buildings 
against  which  the  water  is  to  be  directed. 


Agreements  with  Local  Authorities  for  Common  Use 
of  Fire  Appliances. 

90.  The  local  authority  of  the  district  and  the  local 
authority  of  any  borough  or  urban  or  rural  district  or 
the  [jarish  council  of  any  parish  may  enter  into  and 
carry  into  effect  agreements  for  the  common  use  of  any 
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fire  engines  with  their  appurtenances  and  firemen  or  for 
mutual  assistance  in  case  of  fire. 

Under  s.  73  of  the  Towns  Improvement  Act  (see  note 
under  s.  87  supra)  there  is  power  to  send  a  fire  brigade 
outside  the  district. 

Parish  Councils  are  institutions  we  (in  this  country) 
do  not  possess. 
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PART  IX.* 
SKY-SIGNS. 

91.-  (L)  (/.')  It  shall  not  be  lawful  to  erect  or  fix  to,  s.  91. 
upon,  or  in  connection  with  any  building  or  erection 
any  sky-sign,  and  it  shall  not  be  lawful  to  retain  any 
existing  sky-sign  so  erected  or  lixed  for  a  longer  period 
than  three  years  after  the  commencement  of  this  sec- 
lion,  nor  during  tliat  period  except  with  the  licence  of 
the  local  authority,  and  in  the  event  of  such  licence 
being  granted  then  only  for  such  period  not  exceeding 
three  yeais  from  the  commencement  of  this  section  and 
under  and  subject  to  such  terms  and  conditions  as  shall 
be  therein  prescribed. 

(b)  Provided  that  in  any  of  the  following  cases  a 
licence  of  the  local  authority  under  this  sub-section  shall 
become  void  (namely):  — 

(i)  If  any  addition  to  any  sky-sign  be  made  except 
for  the  purpose  of  making  it  secure  under  the 
direction  of  the  surveyor  ; 

(11)  If  any  change  be  made  in  the  sky-sign  or  any 
part  thei-eof ; 

1111)  If  the  sky-sign  or  any  part  thereof  fall  either 
through  accident,  decay,  or  any  other  cause; 
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(iv)  If  any  addition  or  alteration  be  made  to  or  in 
the  hovise,  building,  or  structure  on,  over,  or 
to  which  any  sky-sign  is  placed  or  attached  if 
such  addition  or  alteration  involves  the  dis- 
turbance of  the  sky-sign  or  any  part  thereof : 
or 

(v)  If  the  house,  building,  or  structure  over,  on,  or 

to  which  the  sky-sign  is  placed  or  attached 
become  unoccupied  or  be  demolished  or  de- 
stroyed. 

(c)  Provided  also  that  if  any  sky-sign  be  erected  or 
retained  contrary  to  the  provisions  of  this  Act,  or  after 
the  licence  for  the  erection,  maintenance,  or  retention 
thereof  for  any  period  shall  have  expired  or  become 
void,  it  shall  be  lawful  for  the  local  authority  to  take 
proceedings  for  the  taking  down  and  removal  of  the  sky- 
sign  in  the  same  manner  and  with  the  same  consequence 
as  to  recovery  of  expenses  and  otherwise  in  all  respects 
as  if  it  were  an  obstruction  within  the  meaning  of  sec- 
tion sixty-nine  (Future  projections  of  houses,  etc.,  to  be 
removed  on  notice)  of  the  Towns  Improvement  Clauses 
Act,  1847. 

(2)  Any  person  acting  in  contravention  of  any  of  the 
provisions  of  this  section,  or  of  the  terms  and  conditions 
(if  any)  of  any  approval,  licence,  or  consent  under  this 
section,  shall  be  liable  to  a  penalty  not  exceeding  nve 
pounds  and  to  a  daily  penalty  not  exceeding  twenty 
shillings. 
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(3)  For  the  puiposes  of  this  section—  gi_ 
"  Sky-sign  "  means — 

Any  word,  letter,  model,  sign,  device,  or 
representation  in  the  nature  of  an  advertise- 
ment, announcement,  or  direction  supported 
on  or  attached  to  any  post,  pole,  standard, 
frame-work,  or  other  support  wholly  or  in  part 
upon,  over,  or  above  any  house,  building  or 
structure  which  or  any  part  of  which  sky-sign 
shall  be  visible  against  the  sky  from  some  point 
in  any  street  or  public  way,  and  includes  all 
and  every  part  of  any  such  post,  pole,  stan- 
dard, frame-work,  or  other  support; 

The  expression  "  sky-sign  "  shall  also  include — 

Any  balloon,  parachute,  or  other  similar  de- 
vice employed  wholly  or  in  part  for  the  pur- 
poses of  any  advcrtiserjaent  or  announcement 
oil,  over,  or  above  any  house,  building,  struc- 
ture, or  erection  of  any  kind,  or  on  or  over  any 
street  or  public  way  ; 

But  shall  not  include  — 

(a)  Any  flagstaff,  pole,  vane,  or  weathercock 
unless  adapted  or  used  wholly  or  in  part  for 
the  purpose  of  any  advertisement  or  announce- 
ment ; 

(6)  Any  sign  or  any  boarci,  frame,  or  other 
contrivance  securely  fixed  to  or  on  the  top  of 
the  wall  or  parapet  of  any  building,  or  on  the 
cornice  or  blocking  course  of  any  wall,  or  to 
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the  ridge  of  a  roof :  Provided  that  such  board, 
frame,  or  other  contrivance  be  of  one  con- 
tinuous face  and  not  open  work,  and  do  not 
extend  in  height  more  than  tliree  feet  above 
any  part  of  the  wall  or  parapet  or  ridge  to, 
against,  or  on  which  it  is  fixed  or  supported ; 

(c)  Aiiy  word,  letter,  model,  sign,  device,  or 
representation  as  aforesaid  relating  exclusively 
to  the  business  of  a  railway  or  canal  company, 
and  placed  wholly  upon  or  over  any  railway, 
canal,  railway  station,  wharf,  quay,  yard,  plat- 
form, or  station  or  wharf  or  quay  approach 
belonging  to  a  railway  or  canal  company,  and 
so  placed  that  it  cannot  fall  into  any  street  or 
public  jaiace. 

The  provisions  of  section  91  are  copied  in  the  main 
from  the  London  Sky  Signs  Act,  1891  (54  and  55  Vic., 
cap  77),  since  repealed,  and  from  the  similar  provi- 
sions of  the  London  Building  Act,  1894  (57-8)  Vic  ,  cap. 
213)  ss.  125-135  (a  local  Act).  The  definition  sub-sec- 
tion above  (sub-s.  3)  is  identical  with  that  in  the  London 
Building  Act,  1894,  except  for  clause  (c),  and  differs 
from  that  in  the  Sky  Signs  Act,  1891  (except  as  to 
clause  (c)  ),  only  in  slight  particulars,  such  as  the  use  of 
the  phrase  "  upon,  over  or  above,"  instead  of  "  over 
.any  house,  etc.,  but  see  fer  Cave,  J.,  below.  The  pro- 
vision in  s.  91  (1)  (b)  above  is  identical  with  s.  12  of  the 
London  Sky  Signs  Act,  1891,  and  133  of  the  London 
Building  Act,  1894.  The  provisions  of  s.  91  (1)  (c)  above 
are  similar  to  those  of  s.  14  of  the  London  Sky  Signs 
Act  and  s.  134  of  the  London  Buildmg  Act,  1894. 

The  Commencement. — See  s.  13  ante. 

Penalty  —See  s.  6  ante  and  Public  Health  Act,  s. 
249  et  seq.,  and  Vanston,  p.  255.  As  to  appeals  see 
^.  7'(1). 
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Skv-sign.  — ■' The   deriuition  of   sky-sign  is  iioL   cx-  g, 

lliaiistivc  by  any  means,    ii  indicates  wiial-  words  are  

■.to  be  included  in  sky-sign  ...  It  seems  to  be  per- 
I  :fectly  clear  that  what  was  intended  to  be  dealt  with 
'  .were  advertisements  'sustained'  by  means  of  any  support 
.over  a  house,"  per  Matthew,  J.,  L.C.C.  v.  Cartrardinc, 
:o7  J.P.,  ISl.  In  that  case,  where  a  merchant's  name 
\was  inscribed  an  the  rudder  of  a  wind-null,  vscd  2"'';- 
inarily  for  Iradc  ■purjioscs,  erected  on  a  tower  over  his 
I  premises,  and,  on  a  gallery  half  way  up  the  tower,  he 
ihad  his  name  inscribed  in  large  letters  visible  against 
ithe  sky,  the  erection  was  held  to  const •"tute  a  sky-sign 
^within  the  meaning  of  54  aud  55  Vic,  cap.  77,  above. 
IFor  a  case  where  a  sky-sign  was  held  not  to  be  such,  as 
mot  being  over  a  building,"  under  the  Sky  Signs  Act, 
,-see  Tu-'<saiitl  V.  L.C.C,  57  J. P.,  184.  "  Each  case  must 
(depend  on  its  uvvn  parlicular  circumstances,"  said  Haw- 
Ikins,  J.,  in  that  case.  This  case,  however,  was  consi- 
■  tdered  in  L.C.C.  v.  Savoi/  Jlotd  Co.,  Ltd.,  GO  J. P.,  457, 
iwliere  Cave,  J.,  said  that  to  draw  an  inference  that  iho 
idciinition  of  sky-sign  in  the  London  Building  Act,  1894, 
\was  nearly  the  same  as  the  definition  in  the  repealed 
;Sky  Signs  Act  was  rash.  And  it  was  there  held  that 
lis  sufficient  to  constitute  a  sky-sign  if  the  board  to 
\which  the  letters  are  affixed  is  "  visible  against  the  sky," 
teven  though  no  part  of  the  letters  themselves  is  so 
^visible. 

S.  69  OF  THE  Towns  Improvement  Clau.ses  Act, 
11847. — It  is  as  follows: — "  The  Commissioners  may  give 
tnotice  to  the  occupier  of  any  house  or  building  to  remove 
or  alter  any  porch,  shed,  projecting  window,  step,  cellar 
door  or  window,  sign,  sign-post,  sign  iron,  showboard, 
window  shutter,  wall,  gate,  or  fence,  or  any  other  ob- 
struction or  projection  erected  or  placed  after  the  pass- 
ing of  the  special  Act,  against  or  in  front  of  any  house 
or  building  within  the  limits  of  the  special  Act,  and 
which  is  an  obstruction  to  the  safe  and  convenient  pas- 
sage along  an}'  street;  and  such  occupier  shall,  within 
fourteen  days  of  the  service  of  such  notice  upon  him, 

0 
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s.  91  note,     remove  such  obstruction  or  alter  the  same    in  such 
  manner  as  shall  have  been  directed  by  the  Commis- 
sioners, and,  in  default  thereof,  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings;  and  the  Commis- 

SIONEBS  IN  SUCH  CASE  MAY  REMOVE  SUCH  OBSTRUCTION 
OR  PROJECTION,  AND  THE  EXPENSE  OF  SUCH  REMOVAL 
SHALL  BE  PAID  BY  THE  OCCUPIER  SO  MAKING  DEFAULT 
AND    SHALL    BE   RECOVERABLE   AS    DAMAGES.  Provided 

always  that,  except  in  the  case  in  which  such  obstruc- 
tions or  projections  were  made  or  put  up  by  the 
occupier,  such  occupier  shall  be  entitled  to  deduct  the 
expense  of  removing  the  same  from  the  rent  payable 
by  him  €o  the  owner  of  the  house  or  building." 

And  the  word  "  owner  "  is  defined  in  that  Act  (s.  ^) 
to  mean  "the  person  for  the  time  being  entitled  to 
receive  or  who,  if  such  lands  or  buildings  were  let  to 
a  tenant  at  a  rack  rent,  would  be  entitled  to  receive  the 
rack  rent  from  the  occupier  thereof,"  but  it  is  doubtful 
if  this  definition  is  to  be  incorporated  rather  than  tliat 
in  the  Public  Health  Act,  1878  (for  which  see  Vanstoii, 
p  4).    See  Sale  v.  FhUlips  [1894]  1  Q.B.  349. 

Query  whether  ss.  10  and  6  ante  apply  to  proceedings 
under  the  incorporated  section. 

See  Towns  Improvement  Clauses  Act,  184 ^  ss.  14 ^- 
152,  Vanston,  Municipal  Towns,  p.  196  et  seq. 
Surveyor.— See  s.  13  ante. 
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PART  X. 
MISCELLANEOUS. 
Bathing  Places. 

92.  The  local  authority — 

(«)  may  make  bye-hiws  with  regard  to  any  public  92. 
bathing,  whether  from  bathing  machines  or  ~ 
not,  for  any  of  the  purposes  mentioned  in  sec- 
tion sixty- nine  of  the  Town  Police  Clauses  Act, 
1847,  and  also  for  the  purpose  of  regulating 
the  hours  of  bathing  and  enforcing  the  provi- 
sion and  maintenance  of  any  life-saving  ap- 
paratus or  other  means  of  protecting  bathers 
from  danger  by  persons  providing  accommoda- 
tion for  public  bathing;  and 

(b)  may,  if  they  think  fit,  provide  and  maintain 
on  or  at  any  place  within  their  district  which 
abuts  on  the  sea  or  any  river,  bathing-sheds 
or  other  conveniences  with  all  necessary  appli- 
ances, and  may  charge  for  the  use  thereof. 
Section  69  is  as  follows  :  — 

"  Where  any  part  of  the  seashore  or  strand  of  any 
nver  used  as  a  public  bathing  place  is  within  the  limits 
of  the  special  Act  the  Commissioners  may  make  bye-laws 
tor  the  following  purposes  (that  is  to  say)  :  — 

"  For  fixing  the  stands  of  bathing  machines  on  the  sea- 
shore or  strand,  and  the  limits  within  which  persons  of 
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8.  92,  note,   each  sex  shall  be  set  down  for  bathing,  and  within  which 

 '  persons  shall  bathe  : 

"  For  preventing  any  indecent  exposure  of  the  per- 
sons of  the  bathers : 

"For  regulating  the  manner  in  which  the  bathing 
machines  shall  be  used,  and  the  charges  to  be  made  for 

the  same :  .      ^  ■  ^    i,    ^  a 

' '  For  regulating  the  distance  at  which  boats  and 
vessels  let  to  hire  for  the  purpose  of  sailing  or  rowing 
for  pleasure  shall  be  kept  from  persons  bathing  within 
the  prescribed  limits." 

The  limitation  "  with  regard  to  any  piihlic  hathing  " 
seems  under  the  present  section  to  be  substituted  tor 
"  ivhere  any  jmrt  .  .  .  -used  as  a  puMic  bathing  place 
is  within   ..."  in  the  incorporated  section 

Section  77  of  the  Towns  Improvement  (Ireland)  Act, 
1854  (see  Vanston,  Municipal  Towns,  p.  64),  contains 
similar  but  slightly  more  extended  provisions,  liural 
districts  can  avail  of  the  provisions  of  the  present  Act 
/  3   1 3^ 

ThTpresent' section  gives  the  local  authority  no  power 
to  place  bathing  machines  on  portions  of  the  foreshore 
which  are  private  propei-ty-(il/«ce  v.  PMcox,  15  C  B^ 
]sj  g  600)— or,  without  permission,  to  interfere  with  the 
foreshore  belonging  to  the  Crown  (see  s  12  ;  "^^ 
to  bathing  without  costume,  amounting  to  the  indictable 
offence  of  indecent  exposure  see  Vanston  Municipal 
Towns,  p.  65,  and  E.  v.  Crunden,  2  Camp.  89,  and  E.  v. 

Fo^  modeTby^efawl'for  public  bathing,  issued  by  the 
Local  Government  Board  of  England  ^^'J^^^^^  ?^ 
Bye-laws,  p.  308,  and  Mackenzie  and  Handfort  s  Model 
Bye-laws,  Vol.  1,  p-  299. 

District. — See  s.  13,  ante. 

BATHiNG-SHEDS.-Compare   the    provisions    of  the 
Baths  and  Washhouses  Act,  1846  (9  &  ^J^^^^^J^' 
Vanston,  p.  387,  and  especially  s.  11  th^^^"/^;/."^^ 
p.  392.    That  Act,  however,  unlike  the  present  Act,  was 
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not  applicable  to  rural  districts  (but  see  now  s.  33  of  the  ss.  93,  M. 
Local  Government  Act,  1898). 

Provision  of  Life-saving  Appliances. 

93.  The  local  authority  of  any  district  may  provide 

and  maintain  life-saving  appliances  at  any  place  in 

their  district  where  they  think  those  appliances  are 
likely  to  be  of  use. 

Power  to  License  Pleasure  Boats. 

9zi._(i)  The  local  authority  may  grant  upon  such 
terms  and  conditions  as  they  may  think  fit  licences  for 
pleasure  boats  and  pleasure  vessels  to  be  let  for  hire  or 
to  be  used  for  carrying  passengers  for  hire,  and  to  the 
boatmen  or  persons  assisting  in  the  charge  or  navigation 
of  such  boats  and  vessels,  and  may  charge  annual  fees 
for  such  licences,  for  a  boat  or  vessel  a  fee  not  exceeding 
the  sum  of  five  shillings,  and  for  a  boatman  or  other 
person  a  fee  not  exceeding  the  sum  of  one  shilling. 

(2)  Any  such  licence  may  be  granted  for  such  period 
as  the  local  authority  may  think  fit,  and  may  be  sus- 
pended or  revoked  by  the  local  authority  whenever  they 
shall  deem  such  suspension  or  revocation  to  be  necessary 
or  desirable  in  the  interests  of  the  public  :  Provided  that 
the  existence  of  the  power  to  suspend  or  revoke  the 
licence  shall  be  plainly  set  forth  in  the  licence  itself. 

(3)  No  person  shall  let  for  hire  any  pleasure  boat  or 
pleasure  vessel  not  so  licensed  or  at  any  time  during  the 
suspension  of  the  licence  ftu'  the  boat  or  vessel,  nor  shall 
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any  person  carry  or  permit  to  be  carried  passengers  for 
hire  in  any  pleasure  boat  or  vessel  not  so  licensed  or  at 
any  time  during  the  suspension  of  the  licence  for  the 
boat  or  vessel. 

(4)  A  licence  under  this  section  shall  not  be  required 
for  any  boat  or  vessel  duly  licensed  by  or  under  any 
regulations  of  the  Board  of  Trade. 

(5)  No  person  shall  carry  or  permit  to  be  carried  in 
any  pleasure  boat  or  pleasure  vessel  a  greater  number  of 
passengers  for  hire  than  shall  be  specified  in  the  licence 
applying  to  such  boat  or  vessel,  and  every  owner  of  any 
such  boat  or  vessel  shall,  before  permitting  the  same  to 
be  used  for  carrying  passengers  for  hire,  paint  or  cause 
to  be  painted,  in  letters  and  figures  not  less  than  one 
inch  in  height  and  three-quarters  of  an  inch  in  breadth, 
on  a  conspicuous  part  of  the  said  boat  or  vessel,  his  own 
name  and  also  the  number  of  persons  which  it  is  licensed 
to  carry,  in  the  form  "  Licensed  to  carry  persons." 

(6)  Every  person  who  shall  act  in  contravention  of 
the  provisions  of  this  section  shall  for  each  offence  be 
liable  to  a  penalty  not  exceeding  forty  shillings. 

(7)  Any  person  deeming  himself  aggrieved  by  the 
withholding,  suspension,  or  revocation  of  any  licence 
under  the  provisions  of  this  section  may  appeal  to  a 
cmirt  of  summary  jurisdiction  constituted  in  accordance 
with  the  provisions  of  section  two  hundred  and  jorty- 
nine  of  the  PuUic  Health  (Ireland)  Act,  1S7S,  held 
after  the  expiration  of  two  clear  days  after  such  with- 
holding, suspension,  or  revocation:  Provided  that  the 
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pel  son  so  aggrieved  shall  give  twenty-four  hours'  written  «• 
notice  of  such  appeal,  and  the  ground  thereof,  to  the 
clerk,  and  the  court  shall  have  power  to  make  such 
order  as  they  see  fit  and  to  award  costs,  such  costs  to  be 
recoverable  summarily  as  a  civil  debt. 

Section  88  of  the  Towns  Improvement  Act,  1854,  also 
contains  provisions  as  to  licensing  boatmen,  &c.,  of  a 
somewhat  similar  character.  See  Vttiistfni,  Municipal 
Towns,  p.  75,  and  see,  as  to  regulating  the  distance  to  be 
kept  by  boats  from  bathers,  the  note  to  s.  92,  ante. 

Section  35  of  the  Local  Government  Act,  1898,  pro- 
vides that  "The  provisions  of  the  Towns  Improvement 
(Ireland)  Act,  1854,  as  amended  by  the  Local  Govern- 
ment Board  (Ireland)  Act,  1872,  respecting  bye-laws  in 
relatio.n  to 'boats  plying  for  hire  and  the  owners  and 
boatmen  thereof,  shall  apply  to  every  rural  district  in 
like  manner  as  if  the  council  of  the  district  were  commis- 
sioners under  the  first-mentioned  Act." 

Loc.\L  Authority.  —  See  s.  13. 

Letters.— These  must  be  "  Enr/lLsh  "  letters. 
M' Bride  v.  M'Goveni  [1906],  2  K.B.  181.  _  Local 
authorities  should  consider  this  before  adopting  the 
section. 

Penalty.  — See  s.   6  ante  and  Public  Health  Act, 
s.  249,  rf  seq.,  and  Vanstnn,  p.  255. 

May  appeal. — This  supersedes  the   right   of  appeal 
given  in  s.  7  (1). 

Clerk.  —  See  s.  13. 

Recoverable  summarily. — See  s.  6  and  note  under 
Penalty  above,  and  Public  Health  Act,  s.  260  ;  ]'(ni.<t/oii , 
p.  267. 

Public  ITealtit  Act,  s.  249.  —  See  Vavsfon,  p.  255. 
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Extension  and  amendment  of  s.  202  and  s.  203  of 
41  &  42  Vict.,  0.  52. 

95.  The  powers  of  a  local  authority  under  sections 
tv)o  hundred  and  two  and  tivo  hundred  and  three  of  the 
Puhlic  Health  (Ireland)  Act,  1878,  shall  extend  to 
highway  purposes,  and  notwithstanding  anything 
in  section  two  hundred  and  tno  of  the  Puhlic 
Health  (Ireland)  Act,  1878,  or  any  general  pro- 
vision in  any  local  Act,  any  lands  acquired  by 
a  local  authority  and  not  required  for  the  purposes  for 
which  those  lands  have  been  acquired  may  be  appro- 
priated for  any  purpose  approved  by  the  Local  Govern- 
ment Board  for  Ireland,  subject,  nevertheless,  to  any 
special  covenant  or  condition  affecting  the  use  of  the 
lands  attached  thereto  at  the  time  of  the  purchase  by 
the  local  authority,  or  to  any  special  provision  affecting 
the  use  of  the  lands  contained  in  any  local  Act:  Pro- 
vided that  the  local  authority  shall  not,  on  any  lands  so 
appropriated,  create  or  permit  any  nuisance ;  and  that 
the  local  authority  shall  not,  on  any  such  lands,  sink 
any  well  for  the  public  supply  of  water,  or  construct  any 
cemetery,  burial  ground,  destructor,  station  for  generat- 
ing electricity,  sewage  farm,  or  hospital  for  infectious 
disease,  unless  after  local  inquiry  and  consideration  of 
any  objections  made  by  persons  affected,  the  Local  Gov- 
ernment Board  for  Ireland,  subject  to  such  conditions 
as  they  think  fit,  authorise  the  work  or  construction. 

Nothing  in  this  section  shall  affect  any  rights  acquired 
before  the  commencement  of  this  section  under  any 
judgment  or  order  of  a  court  of  competent  jurisdiction. 


Misctlhtneous. 


217 


oor  under  any  agreement  in  writing,  but  if  a  dispute,  one  ^ 
.  ,of  the  parties  to  which  is  a  local  authority,  arises  under 
-such  an  agreement  as  to  any  such  right,  the  dispute 
sshall,  if  either  party  so  require,  be  settled  by  the  Local 
('Government  Board  for  Ireland  as  if  it  were  a  doubt 

or  difference  within  the  meaning  of  section  /'/'o  Innulrcd 

ntiil  $er('iifi/-xi'reii  of  the  Public  Health  {Ireland)  Act, 
1  1878,  and  the  Local  Government  Board  for  Ireland 
may  for  that  purpose  deal  by  Order  with  any  matters 

which  may  be  dealt  with  by  an  Order  or  Provisional 

Order  under  the  said  section. 

Section  202  required  that  lands  acquired  by  a  sani- 
tary authority  under  the  powers  in  tlie  Act  and  not 
required  for  the  purpose  for  which  they  were  acquired 
■should  be  sold  at  the  best  price  that  could  be  got  for 
Ihera.  —  See  Vanston,  p.  210,  and  p.  254  ■p'^'^f- 

The  method  of  acquiring  the  land  is  in  accordance 
with  the  provisions  of  the  Lands  Clauses  Acts.  But 
see  Public  Health  (Ireland)  Act,  1896,  s.  8,  p.  265  post. 
The  matter  is  discussed  at  p.  66.  And  as  to  the 
jnirchase  of  lands  under  the  Public  Health  Acts,  see 
further  Vanston,  Local  Government,  vol.  2,  p.  909. 

Land  compulsorily  acquired  by  a  local  authority 
under  the  English  section  corresponding  to  Public 
Health  Act,  s.  203,  for  a  particular  purpose  cannot  be 
permanently  used  for  another  purpose  inconsistent  with 
lhat  for  which  it  was  acquired. — .1.  (-1 .  v.  TIanirell 
r.C.  [1900]  2  Ch.  377. 

Nor  can  the  Local  Government  Board  under  the 
English  section  corresponding  to  Public  Health  Act,  s. 
202,  give  them  power  to  do  so,  ih. 

"  The  local  authority  having  got  a  power  for  one 
purpose,  and  having  acquired  land  for  that  purpose, 
cannot  use  the  land  so  acquired  for  any  other  purpose 
without  special  leave — that  is  unless  the  special  Act  of 
!\uliaincnt  has  provided  for  such  leave  to  be  given," 
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per  Farwell,  J.,  A.  G.  v.  Pontypridd  U.C.  [1905],  2. 
Ch.  441.  And  cf.  Westminster  Corp.  v.  L.N.W.R. 
[1905],  A.C.  426.  This  was  the  former  law  which  is 
now  met  by  the  provisions  of  the  present  sect.,  where  it 
is  adopted. 

Public  Health  Act,  s.  277.— See  Vanston,  p.  293. 

A  Provisional  Order  cannot  be  quashed  on  cer- 
tiorari.— See  Vanston,  Local  Government,  Vol.  II., 
p.  914,  and  Frewen  v.  Hastings  Local  Board,  34 
L.J.Q.B.  159;  R.  (Jordan)  v.  Enniskillen  U.D.C. 
[1902]  2  I.R.  452,  35  I.L.T.  R.  241 ;  R.  {C oddin gton)  v. 
Local  Government  Board  [1902]  2  I.R.  222,  36,  1.L.T.R. 
91  ;  R.  {Wexford  G.C.)  v.  Local  Government  Board 
[1902]  I.R.  349,  35,  I.L.T.R.  87,  and  other  cases  there 
cited. 
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I.    CONTRIBUTORY  PLACE. 

(Cf.  uote  to  s.  3  ante.) 

(Cf.  Public  Health  Act,  s.  232.) 

"If  the  BallijcaMle  Case  [1904],  2  I.R.  270,  decided 
anything,  it  decided  that  no  portion  of  the  earth's  sur- 
face can  be  made  a  contributory  place  for  the  purposes 
of  the  Public  Health  Act,  1878,  s.  232,  unless  it  is  a 
place  to  which  water  is  to  be  supplied,  or  in  which 
sewers  are  to  be  constructed,  maintained  or  cleansed." 
—Per  Fitzgibbon,  L.J.,  R.  (Potts)  v.  L.G.B.  [1906]  2 
I.R.  206. 

"  The  Local  Government  Board  have  power  to  fix  the 
area  of  charge  before  the  money  is  actually  required  to 
be  paid ;  and  to  put  it  briefly  I  think  that  this 
power  is  exercisable,  at  latest,  when  the  works  have  been 
sanctioned  and  the  plans  approved  and  estimates  have 
been  made  approximately,  showing  the  amount  required 
to  meet  the  expenses,  which  it  is  intended  to  incur  for 
the  benefit  of  the  area  to  be  charged."— Pe?-  Fitzgibbon, 
L.J.,  ib. 

"  It  follows  from  the  decision  in  the  Bally  castle  Case 
that,  if  the  expenses  are  to  be  incurred  in  respect  of  two 
contributory  places,  both  might,  and  indeed  ought  to,  be 
placed  in  the  area  of  charge."— Per  Holmes,  L.J.,  ih. 

II.  BYE-LAWS. 

(Cf .  note  to  s.  9  ante.) 

In  Nohes  v.  Corporation  of  Islingfon  [1904],  1  K.B. 
610,  a  sanitary  bye-law  under  the  Public  Health 
(London)  Act,  1891,  s.  39  (1),  was  held  bad  because  it 
contained  no  provision  for  giving  notice  of  the  require- 
ments of  the  sanitary  authority  to  the  person  against 
whom  it  was  contemplated  that  proceedings  should  be 
taken  for  breach  of  the  bye-laws. 
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And   see   under    "Street  and  Building  Bye-laws" 
below. 

Sec  also  Vanalon,  Local  Government,  vol.  I,  p.  Jio. 
See  also  Enniscorthy  U.D.C.  v.  /'^t-W,  cited  p.  196  anU. 

III.  COMPENSATION. 

(Cf.  note  to  s.  10  ante.) 

(Cf.  Public  Health  Act,  s.  274.) 

Where  a  person  against  whom  a  local  authority  had 
instituted  proceedings  under  the  Public  Health  Act 
obtained  judgment  therein  with  costs,  it  was  held  that 
the  provision  of  the  English  section,  identical  with  Public 
Health  Act,  s.  274,  did  not  entitle  him  to  recover  m  an 
arbitration  under  tlie  section  to  settle  the  amount  of 
compensation,  the  difference  between  party  and  party 
costs  and  all  the  expenses  reasonably  and  properly  in- 
curred by  him  throughout  the  proceedings.— itwr/'f^f  v. 
Eccles  Corporation  [1900]  2  Q.B.  423. 

Where,  in  pursuance  of  a  sewage  scheme,  a  part  of  the 
claimant's  land  was  taken  by  the  local  authority,  and 
the  value  of  other  land  of  the  claimant  was  depreciated 
by  the  erection  of  another  portion  of  the  same  sewage 
scheme  on  land  which  never  belonged  to  the 
claimant,  under  conditions  which  did  not  create  a 
nuisance,  it  was  held  that  the  claimant  was  not  entitled 
to  compensation,  and  that  the  depreciation  thus  caused 
was  not  "  damage  sustained  by  reason  of  the  exercise  of 
any  of  the  powers  of  this  Act  "  within  the  meaning  of 
(he  section  of  the  English  Public  Health  Act,  which  is 
practically  identical  with  our  Public  Health  Act,  s.  274. 
—Jlorloii  v.  Cohvyn  Bay,  d-c,  Council  [1907]  1  K.B.  14. 

IV.    CROWN  RIGHTS. 
(Cf.  s.  12  ante.) 

(Cf.  Public  Health  Act,  s.  281  (2).) 

"  We  are  far  from  saying  that  there  may  not  be  pro- 
visions in  public  Acts  of  Parliament  so  framed  as  to  bind 
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the  Crown,  even  though  the  Crown  may  not  be  specially 
named.  But,  in  our  opinion,  the  intention  that  the 
Crown  shall  be  bound,  or  has  agreed  to  be  bound,  must 
apjjear  clearly  either  from  the  language  used  or  the  nature 
of  the  enactments.  .  .  .  The  limited  language  of  the 
exemjation  in  s.  327  [identical  with  our  Public  Health 
Act,  s.  281]  appear  to  us  to  sujDport  the  view  that  they 
{sic)  were  inserted  ex  niajori  cautelu.  .  .  .  There  is, 
in  our  opinion,  no  such  general  jDractice  as  to  lead  to  the 
view  that  the  original  doctrine  of  Crown  exemption  has 
ceased  to  exist  or  been  infringed  upon,  or  that  the  in- 
sertion of  a  particular  protecting  clause  is  intended  to 
show  that  only  that  class  of  Crown  projDerty  was  intended 
to  be  exempt." — Fe?-  Lord  Alverstone,  C.J.,  Hornsey 
U.n.C.  V.  Ilennell  [1902]  2  K.B.  73. 

V.    OWNER:  OCCUPIER. 

(Cf.  note  to  s.  13  ante.) 

(Cf.  Public  Health  Act,  ss.  2,  110.) 

A  person  who  collects  the  rents  of  property  for  another 
is  "  owner  "  within  the  meaning  of  the  English  section 
identical  with  the  Public  Health  Act,  s.  110. 

Where  Justices  erroneously  refused  to  order  the 
agent  of  the  owner  to  abate  a  nuisance,  and  the  case  was 
sent  back  to  them  by  the  King's  Bench,  it  was  held  that 
they  had  then  jurisdiction  to  make  the  order  on  the 
former  agent,  even  though  he  had  ceased  to  be  agent 
since  the  first  hearing. — Broadheiit  v.  Shephei-d  [1901] 
2  K.B.  274. 

Where  a  tenant  covenanted  to  pay  {inter  alia)  "  all 
impositions  charged  or  imposed  on  the  landlord  in  re- 
spect of  the  demised  premises,"  he  was  held  liable  for 
the  cost  incurred  by  the  landlord  in  abating  a  nuisance 
(a  foul  privy)  at  the  instance  of  the  local  authority. — 
Foulger  v.  Arding  [1902]  1  K.B.  700. 


Suiniiuirij  nj  licctnl  Dccisiuiis. 


223 


Where  a  teiuuit  covenanted  to  pay  {inter  alia)  "all  im- 
positions whatsoever  .  .  .  that  might  become  due  .  .  . 
in  respect  of  the  premises  during  the  tenancy,"  he  was 
held  liable  iu  a  similar  case  notwithstanding  the  absence 
of  such  words  as  "  imposed  on  the  landlord  or  tenant." 
///  re  Warriinr,  Braij)>haw  V.  .Xiiinis  [1903]  2  Ch.  367. 

But  a  covenant  of  this  nature  would  not  be  attracted 
into  a  tenancy  from  year  to  year,  arising  where  the 
tenant  holds  over  on  the  expiration  of  his  lease,  nor  can 
the  landlord  act  before  he  has  been  served  with  notice 
to  abate  by  the  sanitary  authority. --//<//776-  v.  Utclcmaii 
[1904]  1  K.B.  13. 

VI.    STREET:  FRONTAGER. 

(Cf.  note  to  s.  18  ante.) 

(Cf.  Public  Health  Act,  ss.  28,  41.) 

The  local  authority  cannot  when  acting  under  Public 
Health  Act,  s.  28,  alter  the  dimensions  of  the  street. 

"  In  my  opinion  it  is  clear  that  an  urban  authority 
must  deal  with  a  street  as  they  find  it,  that  is,  as  dedi- 
cated to  the  public,  and  it  is  the  street  so  dedicated 
which  they 'have  power  under  s.  150  [the  English  section 
corresponding  to  our  Public  Health  Act,  s.  28]  to  sewer, 
level,  pave,  metal,  flag,  channel  or  make  good." — I'er 
Vaughan  Williams,  L.J.,  Bobertson  v.  Bristol  Corpora- 
lion  [1900]  2  Q.B.  198. 

Where  a  local  authority  declared  a  road  a  highway, 
"  repairable  by  the  inhabitants  at  large,"  having  ]ire- 
viously  contracted  with  the  frontagers  that  the  frontagers 
should  nevertheless  remain  liable  as  if  it  were  a  private 
street,  it  was  held  that,  notwithstanding  this  agreement, 
the  road  having  become  a  "  highway  repairable  by  the 
inhabitants  at  largo"  (see  s.  18  aiilc  and  note  thereto, 
p.  104),  the  local  autliority  could  not  proceed  against  the 
frontagers  under  sections  corresponding  to  s.  28  of  our 
Public  Health  Act. — Folkestone  Corporation  v.  Marsh, 
94  L.  T.  511. 
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A  local  auLliority  was  held  under  the  English  section 
corresponding  to  PubUc  Health  Act,  s.  28,  to  have  no 
jurisdiction  to  charge  a  proportion  oi  the  expenses  of 
making  up  a  street  on  the  owners  or  occupiers  of  pre- 
mises which,  though  fronting,  adjoining  or  abutting  on 
the  street,  are  outside  the  boundary  of  the  local 
authority.— .l/ayor,  c&c,  Hornscy  v.  Birkheck,  etc., 
Society  [1906]  1  K.B.  521. 

Where  a  street  had  been  made  up  by  the  local 
authority,  under  the  section  of  the  English  Public 
Health  Act  corresponding  to  Public  Health  Act,  s.  28, 
a  person  who  was  the  owner  of  premises  fronting  the 
stieet,  at  the  date  of  the  comfletion  of  the  works,  was 
held  liable  to  pay  an  apportioned  part  of  the  expense, 
under  the  English  section  corresponding  to  Public 
Health  Act,  s.  255,  although  he  was  not  the  owner  when 
the  notice  requiring  the  works  to  be  executed  was  served. 
—East  Ham  U.B.O.  v.  Aylett  [1905]  2  K.B.  22. 

And  see  Millard  v.  Balhy,  cfcc,  U.D.C.  [1905]  1  K.B. 
60,  where  it  was  held  that  an  owner  of  premises  in  a 
street  to  whom  notice  under  the  English  section  corre- 
sponding to  s.  28  had  been  given,  and  who  had  been 
owner  at  the  date  of  the  completion  of  the  works,  but 
had  subsequently  sold  the  premises  (before  the  appor- 
tionment) was  liable  to  pay  his  apportioned  share  not- 
w^ithstanding. 

For  a  case  where  it  was  held  on  the  facts  that  persons 
building  a  row  of  houses,  fenced  in  from  the  road,  upon 
land  belonging  to  them  abutting  on  the  road,  were  not 
constructing  a  new  street,  see  Devonimrt  Corporation  v. 
Tozer  [1903]  1  Ch.  759. 

The  Crown,  not  being  named,  has  been  held  not  to  be 
bound  by  the  provisions  of  the  corresponding  and  closely 
similar  section  of  the  English  Public  Health  Act,  and, 
therefore,  not  liable  to  pay  in  respect  of  property  owned 
and  occupied  for  purposes  of  the  Crown,  e.y.,  lauds  used 
for  military  purposes.— //o/-«sey  U.D.C.  v.  Ilennell 
[1902]  2  K.B.  73. 
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The  decision  in  Wcsfm/nsfer  Vcstri/  v.  Hoskiiis  [1899]  2 
Q.B.  474  was  doubted  in  the  last-meiitioned  case. 

See  also  Mayor  of  Bliickbuni  v.  Sanderson  [1902]  1 
K.B.  794,  which  turns,  however,  on  the  provisions  of  a 
local  Act.  As  to  Private  Improvement  Expenses,  see 
pp.  258,  261,  264.  As  to  appeal  by  frontager  to 
L.G.B.,  see  R.  {Tlnjinie)  v.  L.G.B.,  37  I.L.T.R.  89. 

VII.    STREET  AND  BUILDING  BYE-LAWS. 

(Cf.  note  to  s.  13  ante.) 

(Cf.  Public  Health  Act,  s.  41.) 

A  building  bye-law  under  Public  Health  Act,  s.  41, 
is  not  unreasonable  and  void,  because  it  does  not  reserve 
any  power  to  the  sanitary  authority  to  exempt  excep- 
tional cases.— .SV///  v.  Sent!  Hall  [1903]  2  K.B.  245. 

Where  street  bye-laws,  made  by  a  local  authoi-ity 
under  the  corresponding  English  section,  prescribe  a 
penalty  for  infringement  by  summary  proceedings  before 
Justices,  the  bye-law  can,  none  the  less,  be  enforced  by 
injunction  in  an  action  in  the  High  Court,  brought  by 
the  Attorney-General  at  the  relatio^n  of  the  local 
authority  and  by  the  local  authority. — .4.  G.  v.  Ash- 
home  Itecreation  Ground  Co.  [1903]  1  Ch.  101. 

This  case  was  approved  by  the  C.A.  in  Bevonpnrt  Cor- 
jwrafionv.  Tozer  [1903]  1  Ch.  759,  and  followed  in  A.G. 
V.  WimhU'don  11  ouse  E stat e  Co .  [1904]  2  Ch.  34,  a  case 
where  the  defendants  were  injuncted  from  violating  a 
building  line  under  an  English  public  statute. 

But  where  a  local  authority  who  have  certain  special 
rights  to  sue  in  their  own  name  for  certain  special  re- 
medies, but  have  not  done  so,  and  are  trying  to  put  in 
suit  a  public  wrong,  they  must  do  it  in  the  recognised 
way,  namely,  at  the  suit  of  the  A.G. — Deronjjort  Cor- 
poration V.  To-er  [1903]  1  Ch.  759,  followed  in  A.G.  v. 
Winifdedon  House  Estate  Co.  [1904]  2  Ch.  34. 

And  a  private  individual  cannot  maintain  an  action 
for  an  injunction  under  a  section  of  a  local  Act  similar 
in  terms  to  Public  Health  Act,  s.  40. — (Farwell,  J.) 
Myitis  V.  Ifntjtjard  [190.3]  2  Ch.  431. 
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Approval  of  the  plans  by  the  local  body  is  (semhle) 
sufficient  "  written  consent  "  within  the  meaning  of  that 
section,  ih. 

Where  the  same  person  is  responsible  for  the  breach 
of  a  street  bye-law  and  the  continuance  of  the  offence, 
he  may,  in  virtue  of  Puhlic  Health  Act,  s.  J^S,  be  con- 
victed, both  of  a  continuing  offence  and  of  the  original 
offence,  upon  an  information  charging  him  only  with 
the  original  offence. — Airey  v.  Smith  [1907]  2  K.B.  273. 

But  a  builder,  who  had  been  convicted  for  building  a 
house  contrary  to  a  bye-law,  was  held  not  guilty  of  a 
continuing  offence,  under  the  English  section  correspond- 
ing to  Public  Health  Act,  s.  42,  in  allowing  it  to  remain 
unaltered,  where  he  could  not  have  altered  it,  without 
trespassing  on  land  not  belonging  to  him. —Welsh  V. 
West  Ham  Coiyoration  [1900]  1  Q.B.  324. 

For  a  case  in  regard  to  bye-laws  as  to  air-space,  see 
A.G.  V.  Melville  &  King,  93  L.T.  612. 

For  a  case  as  to  bye-laws  coming  into  force  after  the 
laying  of  the  foundations  of  new  buildings,  see  Huhhard 
V.  Bromley  D.G.,  69  J.P.  437. 

As  to  the  exercise  of  its  powers  in  regard  to  streets 
and  buildings  by  the  local  authority,  where  a  statute 
vests  in  a  local  authority  the  duty  and  power  of  deciding 
whether  or  not  its  sanction  shall  be  given  to  plans  sent 
in,  no  action  will  lie  against  that  authority  in  respect  of 
its  decision,  even  if  there  is  some  evidence  to  show  that 
the  individual  members  of  the  authority  were  actuated 
by  bitterness  or  some  indirect  motive.  "But  if, 
although  tlie  local  authority  has  made  a  pretence  of 
exercising  its  power,  it  has,  nevertheless  in  truth  and  m 
fact,  never  addressed  its  mind  to  the  question  before  it ; 
in  such  a  case  a  mandamus  to  hear  and  determine  the 
matter  migU  be  obtained  in  the  King's  Bench  Division." 
Per  Vaughan  Williams,  L.J.,  Davis  v  Bromley  Corpora- 
tion [1908]  1  K.H.  170. 
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Vlll.  NUISANCE. 
(Cf.  s.  35  ante.) 

(Cf.  Public  Health  Act,  ss.  23,  107,  112,  114,  121.) 

It  was  held,  under  ss.  96  and  251  of  the  English 
Public  Healtli  Act,  1878,  which  are  identical  with  ss. 
112  and  249  of  our  Public  Health  Act,  that  an  order  to 
abate  a  nuisance  must  be  signed  by  two  Justices  (sub- 
ject, it  may  be  presumed,  to  the  exception  mentioned  at 
the  end  of  s.  249).  —  ]Vinij  v.  Epsnni  C rh(ui  Coitnril 
[1904]  1  K.B.  798. 

And  as  to  the  matter  of  the  order,  in  the  case  of  an 
order  to  abate  a  nuisance,  the  order  must  specify  the 
necessary  works.  "  Not  only  must  the  notice  specify 
the  works  to  be  done,  but  the  Justices  must  exercise  a 
judicial  discretion,  and  having  so  exercised  it,  the  works 
oi-dered  to  be  done  must  be  stated  in  the  order,  and  iu 
all  the  cases  under  the  Public  Health  Acts  it  has  been 
assumed  that  the  works  must  be  so  stated.  There  is  an 
exact  decision  on  the  point  that  the  notice  being  good 
is  not  sufficient.— T//f  Queen  v.  WJieaflei/,  16  Q.B.D. 
34."— Per  Fnl/rs,  C.B.;  B.  v.  ,/../.  of  Co.  Meuth,  34 
I.L.T.R.  47. 

But  though  an  order  of  Justices  upon  the  complaint  of 
a  private  individual,  on  his  own  behalf,  under  the  Eng- 
lish section  identical  with  Public  Health  Act,  s.  121, 
directing  the  abatement  of  a  nuisance,  must  specify  the 
works  or  things  necessary  to  be  done  to  abate  it]  yet  so 
much  of  the  order  as  goes  on  to  prohibit  the  recurrence 
of  the  nuisance  need  not  specify  them,  where  the  recur- 
rence can  be  prevented  by  the  mere  refraining  on  the 
part  of  the  aggressor  from  doing  an  act  of  a  particular 
nature,  e.i/.,  not  accumulating  slaughter-house  offal. — 
/.'.  V.  Ilovrorl-i^,  69  L.J.Q.B.  688. 

As  to  what  constitutes  nuisance  under  Public  Health 
Act,  s.  107,  a  sumran.ns  will  not  lie  under  Public  Health 
Act,  s.  107,  against  a  railway  company  for  merely  load- 
ing and  unloading  manure  in  their  station.    "  Sub-s.  4 
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speaks  of  '  auy  accumulation  or  deposit  which  is  a 
nuisance  or  injurious  to  health.'  I  fail  to  see,  however, 
how  these  words,  in  their  ordinary  and  natural  meaning, 
can  apply  to  such  a  case  as  the  present.  '  Accumula- 
tion '  implies  some  gradual  accretion,  a  heaping  up  of 
matter,  increasing  from  day  to  day ;  and  'deposit'  means 
something  that  is  put  down  in  some  place  and  left  there. 
Both  these  words  involve  the  idea  of  a  certain  degree  of 
permanency,  and  cannot,  in  our  judgment,  be  held  to 
touch  the  case  of  loading  and  unloading  manure  from 
the  company's  waggons  for  the  purpose  of  its  delivery 
to  the  farmers,  who  come  to  take  it.-Pe?"  Lord  OBrun, 
C.J.    G.N.B.  V.  Lurgan  Commissioners  [lay^J  l  i-tv. 

351.'  .  , 

A  municipal  authority,  who  pour  sewage  into  a 
channel  proved  over  and  over  again  to  be  insufficient  to 
hold  it  and  pass  it  on,  are  guilty  of  actionable  negli- 
gence, notwithstanding  that  the  channel  when  first 
formed  was  sufficient  for  its  purpose.— il/ayor,  d-c,  of 
Hawthorne  v.  Kannuluik  [1906]  A.C.  105. 

See  also  O'NeiU  v.  Waldron,  cited  p.  232  j3ost. 

IX.    SEWER:  DRAIN. 

(Cf.  ss.  13,  38  ante.) 

(Cf.  Public  Health  Act,  ss.  2,  23.) 

An  open  channel  or  surface-water  drain  alongside  of 
a  public  road,  and  taking  surface-water  from  the  road 
and  rain-water  from  adjoining  houses    is  a  sewer 
within  the  meaning  of  the  Public  Health  Act.-TFzZAm- 
sony.Zlandaff,d-c.,B..C.[im2Ch.m5. 

And  a  natural  stream  may  become  a  sewer  withm  the 
meaning  of  the  Public  Health  Acts  if  it  has  substantially 
ceased  to  be  a  channel  for  water  and  become  a  channel  for 
sewage.— TFesi  RkUng  Rivers  Board  v.  Gaunt,  67  J.f. 

Cf.  Mayor  of  Hawthorne  v.  Kannuluik  [1906]  A.C. 
105,  cited  above. 
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And  though  underground  pipes  or  drains,  which  carry 
sewage  matter  from  different  points  on  an  estate  into  a 
ditch  on  the  same  estate,  from  which  ditch  there  is  no 
outflow,  are  not  a  sewer  within  the  English  section 
corresponding  to  Public  Health  Act,  s.  2. — Falnnihani 
V.  Ticehurst  E.G.,  67  J. P.  448,  yet,  where  a  system  of 
pipes  has  been  laid  by  one  man  in  the  land  of  another 
for  the  conveyance  of  sewage  matter,  such  system  will 
constitute  a  sewer  and  be  vested  in  the  local  authority, 
if  the  second  landowner  consents  to  such  system  being 
laid  either  at  the  time  the  work  is  done  or  subsequently. 
lb. 

And  where,  in  1859  or  1860,  an  estate  was  laid  out 
for  building  purposes  and  a  road  constructed  through  it, 
and  a  twelve-inch  drain  was  at  th©  same  time  laid  from 
end  to  end  of  the  road,  which  discharged  its  contents 
into  a  culvert  and  then  into  a  river,  and  houses  were 
built  from  time  to  time  in  the  road,  and  some  of  the 
owners  of  these  houses,  as  early  as  1876,  connected  their 
drains  with  the  twelve-inch  drain,  but  some  of  the  other 
houses  in  the  road  drained  into  cesspools,  and  in 
1882  the  local  authority's  surveyor  was  aware  of  at  least 
one  connection  from  a  house  with  the  twelve-inch  drain, 
it  was  liehl  that  the  twelve-inch  drain  was  a  sewer  and 
had  vested  in  the  local  authority,  and  that  it  must  be 
inferred  that  the  local  authority  had  accepted  it  as  laid 
to  their  satisfaction.  —  Wduislojc  U.C.  v.  Sidehottom, 
70  J. P.  537. 

Again,  the  question  whether  a  pair  of  semi-detached 
houses  are  "one  building  only"  within  the  English 
section  coi-responding  to  Public  Health  Act,  s.  2,  so  as 
to  make  a  pipe  used  for  draining  them  a  "  drain  "  to 
which  the  provisions  of  tlie  English  section  correspond- 
ing to  Public  Health  Act,  s.  51,  can  be  applied,  is  a 
question  of  fact  depending  upon  the  circumstances  of 
each  case.  —  Tl niu-pli rcij  v.  Yoiiiiri  [1903]  1  K.B.  44. 

A  house  connected  with  a  public  sewer  by  means  of  a 
pipe,  which  is  a  sewer  within  the  English  section  corre- 
sponding with  Public  Health  Act,  s.  2,  discliai'ging  into 
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another  pipe,  which  is  a  single  private  drain  within  the 
meaning  of  section  19  of  the  Public  Health  Acts  Amend- 
ment Act,  1890,  is  not  "  connected  with  a  public  sewer 
by  a  single  private  drain"  within  the  meaning  of  the 
Public  Health  Acts  Amendment  Act,  1890. — Wood 
Grten  U .G .  v.  Joseph,  74  L.J.K.B.  954.  [1907]  1  K.B. 
182. 

And  a  pipe  conveying  the  drainage  from  several 
houses  belonging  to  one  owner,  which  is  a  sewer  within 
the  meaning  of  the  English  section  corresponding  to 
Public  Health  Act,  s.  2,  does  not  cease  to  be  so,  and 
become  a  single  private  drain  within  the  meaning  of 
section  19  of  the  Public  Health  Acts  Amendment  Act, 
1890,  and  so  repairable  by  the  owner  of  the  houses,  be- 
cause the  sewage  from  it  passes  on  its  way  to  the  public 
sewer  through  a  single  private  drain  conveying  the 
drainage  from  houses  belonging  to  different  owners  to 
which  section  19  of  the  Act  of  1890  applies.— /acA.so?i  v. 
WimUedon  U.G.  [1905]  2  K.B.  27. 

It   was    held    that   where   two   or    more  houses 
belonging  to  different  owners  were  drained  by  a  single 
pipe  passing  through  the  lands  on  which  the  houses  were 
situate  into  the  sewer  of  a  local  authority,  the  authority 
might,  if  it  had  adopted  s.  19  of  the  Public  Health  Acts 
Amendment  Act,  1890,  upon  written  apphcation  com- 
plaining of  the  nuisance  being  made  to  them,  treat  the 
pipe  as  a  single  private  drain  within  the  meaning  of 
that  section,  and  might  follow  the  procedure  of  the  Eng- 
lish section  corresponding  to  Public  Health  Act,  s.  51, 
with  respect  to  it,  and,  if  it  were  found  that  the  whole 
defect  might  be  remedied  by  works  executed  upon  the 
premises  of  one  owner  only,  might  serve  that  o^e  owner 
only  with  notice  to  abate  the  nuisance,  and,  if  he  did 
not  comply  with  the  notice,  might  execute  the  necessary 
works,  and  recover  the  whole  of  the  expenses  incurred 
from  that  one  owner  oiylj.-TJwmpson  ^;^^f  f^"IP°;". 
tion;  Haedicke  v.  Friern  Barnet  U.G.,  74  L.J.K.B.  130 

[1905]  1  K.B.  110.  ^         ^     .1         f  . 

Where  a  pipe  constructed  by  the  road  authority  tor 
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the  purpose  of  carrying  away  the  surface  water  from  the 
road,  before  1894,  was  admittedly  not  a  sewer  before 
that  date,  as  being  under  the  control  of  a  road  authority 
not  a  sanitary  authority,  and,  therefore,  falling  within 
the  exception  to  the  definition  of  sewer  in  the  English 
Tublic  Health  Act,  which  is  practically  identical  with 
that  in  our  Public  Health  Act,  s.  2,  it  was  held  that 
s.  25  of  the  English  Local  Government  Act,  1894,  which 
transferred  to  the  district  council  the  powers,  duties  and 
liabilities,  both  of  the  rural  sanitary  authority  of  the 
district  and  also  of  the  highway  authority,  did  not  alter 
the  status  of  any  existing  drain,  such  as  this  pipe,  so  as 
to  make  it  a  sewer.  —  ]\' i/iia iiisoii  v.  Durham  L'liral 
Council  [1906]  2  K.B.  65.  In  view  of  the  similar  pro- 
visions of  our  Local  Government  Act,  this  decision  is 
most  important. 

The  owner  or  occupier  of  premises  was  held  not 
entitled,  under  the  English  section  corresponding  to 
Public  Health  Act,  s.  23,  to  connect  his  drains  with  a 
sewer  on  private  ground  where  that  sewer  had  only 
become  such  by  reason  of  the  fact  that  it  received  the 
drainage  of  two  or  more  buildings.  And,  where  such  a 
connection  was  made  by  a  local  authority  at  the  recjuest 
of  the  owner  O'f  the  premises,  the  owners  of  the  land  in 
which  the  sewer  was  situated  were  held  to  be  justified  in 
removing  the  connecting  pipe.  —  M'ood  v.  Ealiiuj 
TnuinfH,  Ltd.  [1907]  2  K.B.  390. 

The  English  section  similar  in  terms  to  Public  Health 
Act,  s.  27,  was  held  to  require  a  separate  drain  to  be 
constructed  for  each  house.  —  Woadford  U .C .  v.  Stark, 
86  L.T.  685. 

A  sewer  constructed  by  a  landowner  upon  his  land 
for  the  purpose  of  diverting  surface  water  running  on  to 
his  land  from  a  public  road  into  a  quarry  on  the  land  is 
a  sewer  "made  by  any  person  for  his  own  profit" 
within  the  English  section  corresponding  to  Public 
Health  Act,  s.  Ib.—Syhi-s  v.  Souerhy  U .C .  [1900]  1 
Q.B.  584,  and  see  Cruysdale  v.  Sunhury  on-T/iames 
U.C.  [1898]  2  Ch.  515. 
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As  to  sewers,  see  also  Wilmslow  U.C.  v.  Sidehottom , 
70  J. P.  537. 

And  Pe77isel  v.  Tucker  [1907]  2  Ch.  191. 

As  to  open  ditch,  into  which  faecal  matter  drains  not 
being  sewer,  see  O'Neill  v.  Walclron,  39  I.L.T.R.  252. 

X.    WATER-CLOSET:  LAVATORY. 

(Cf.  SB.  39,  47  ante.) 

(Cf.  Public  Health  Act,  ss.  45,  271.) 

Smith  V.  Greenwood  [1907]  2  K.B.  385  was  a  case 
where,  on  the  words  of  a  local  Act,  it  was  held,  follow- 
ing Agnew  v.  Manchester  Gorjmration,  67  J. P.  174,  that 
the  local  authority  had  power  to  require  a  water-closet 
to  be  substituted  for  a  privy.  But  under  the  section  of 
the  English  Public  Health  Act,  1875,  corresponding  to 
s.  45  of  our  Public  Health  Ac£,  "  all  that  the  local 
authority  can  require  is  that  the  particular  convenience 
provided  by  the  owner  shall  be  sufficient,  but,  subject 
to  the  requirement  that  it  must  be  sufficient,  it  is  left 
to  the  owner  to  select  which  of  the  several  kinds  of  con- 
venience, privies,  water-closets,  or  earth-closets,  he  will 
adopt."— Per  Ld.  Alverstone,  C.J.,  Smith  v.  Green- 
wood, at  p.  385. 

See  also  Eohinson  v.  Simderland  Corporation  [1899]  1 
Q.B.  751,  cited  under  the  next  heading. 

As  to  the  construction  of  Public  Health  Acts  Amend- 
ment Act,  1890,  s.  21,  sub-s.  2,  see  per  Palles,  C.B.,  hi 
Smith  V.  Ga^ffrcy,  33  I.L.T.R.  143.  The  words"  or  by 
other  persons  "  therein  do  not  extend  the  provisions  of 
the  sect,  to  the  occupants  of  a  single  dwelling-house. 


Lavatory. 

A  public  body  invested  with  statutory  powers  must 
take  care  not  to  exceed  or  abuse  those  powers,  and  must 
act  in  good  faith  within  the  limits  of  its  authority.  But 
where  a  corporation  under  the  Public  Health  (London) 
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Act,  1891,  constructs  public  conveniences,  the  mere 
provision  in  connection  witli  such  a  convenience  of  a 
sub-way  capable  of  being  used  as  a  thoroughfare  under 
a  crowded  street  is  not  evidence  of  bad  faith  or  excess 
of  authority.  To  establish  such  a  case  it  would  have  to 
be  shown  that  the  corporation!  constructed  the  sub-way 
as  a  means  of  crossing  the  street,  under  colour  of  pro- 
viding public  conveniences. — West  winder  Corporation  v. 
L.X.iv.R.  [1905]  A.C.  426.  For  underground  lavatories 
as  affected  by  English  Acts,  see  Wed  minster  Corpora- 
tion v.  Johnson  [1904],  2  K.B.  737. 

XI.    POWER  OF  ENTRY. 
(Cf.  note  to  s.  41  ante.) 

(Cf.  Public  Health  Act,  ss.  18,  141,  271,  272.) 

On  the  hearing  of  a  summons,  under  the  English  sec- 
tion corresponding  to  Public  Health  Act,  s.  141,  for 
obstructing  the  execution  of  an  order,  the  Justices  have 
no  jurisdiction  to  go  behind  the  order  and  enquire  into 
the  truth  of  the  facts  on  which  it  was  based. — R.  v. 
Darey  [1899]  2  Q.B.  301. 

Where  the  occupier  of  lands  refuses  to  allow  the 
sanitary  authority  to  enter  thereon  for  the  purposes 
mentioned  in  Public  Health  Act,  s.  18,  the  sanitary 
authority  must  obtain  a  magistrate's  order,  under  s.  271 
of  that  Act,  before  they  can  recover  a  penalty  for 
obstruction  under  s.  272.  "  I  am  prepared  to  allow  my 
brethren  on  the  English  bench  to  consti'ue  their  Act  in 
any  way  that  seems  right  to  them,  but  in  this  case  I 
have  arrived  at  a  very  clear  conclusion  on  tlie  language 
of  the  Irish  Act.  The  case  is  put  for  the  complainants 
as  the  case  of  an  implied  power  of  entry  under  s.  18. 
....  Section  271  gives  a  power  of  entry  '  whenever  it 
Ijccomes  necessary  '  for  the  purpose  of  '  making  any 
works,'  and  gives  an  express  power  for  the  purpose  of 
doing  the  very  thing  to  which  s.  18  applies — i.e.,  the 
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making  of  works.  On  all  principles  of  construction  I 
do  not  entertain  any  doubt  that  s.  271  rebuts  the  im- 
plication of  a  right  of  entry  under  s.  !?>."— I'cr  I'aUcs, 
G.B.,  Lismore  li.D.G.  v.  O'Malley,  36  I.L.T.R.,  p.  56. 

Where  a  local  authority  applied  for  an  order  under 
the  English  section  corresponding  to  Public  Health  Act, 
s.  271,  entitling  them  to  enter  a  house  and  substitute  a 
new  water-closet,  their  notice  under  the  English  section 
corresponding  to  Public  Health  Act,  s.  45,  not  having 
been  complied  with,  and  permission  to  enter  having 
been  refused,  it  was  held  that  the  Justices  were  not 
entitled,  at  the  hearing,  to  review  the  notice.— iiJo 6 //i- 
son  V.  Sunderland  Corporation  [1899]  1  Q.B.  751. 
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THE  PUBLIC  HEALTH  ACTS  AMENDMENT 
ACT,  1907. 

The  Local  Government  Board  in  England  and  Wales 
has  issued  the  following  circular  letter  to  Councils  of 
IMunicijDal  Boroughs  and  Urban  and  Rural  Districts  : 

Local  Government  Board, 

Whitehall,  S.W., 

December  23rd,  1907. 

SlE, 

I  am  directed  by  the  Local  Government  Board 
to  communicate  with  the  Council  on  the  subject  of  the 
Public  Health  Acts  Amendment  Act,  1907  (7  Edw.  7, 
c.  53),  which  comes  into  force  on  the  1st  day  of  January 
next. 

The  object  of  the  Act  is  to  enable  Sanitary  Authorities 
outside  London  to  obtain  when  requisite,  and  without 
incurring  the  trouble  and  e.xpense  involved  in  promot- 
ing Bills  for  local  Acts,  various  additional  powers  which 
ai-e  based  upon  provisions  in  local  Acts  passed  in  recent 
Sessions  of  Parliament. 

The  Act,  which  is  to  be  construed  as  one  with  the 
Public  Ilealth  Acts,  is  divided  into  ten  Parts.  The 
first,  which  contains  enactments  of  a  general  character 
necessary  for  giving  effect  to  the  rest  of  the  measure, 
extends  to  the  whole  of  England  and  Wales  exclusive  of 
the  Administrative  County  of  London.  The  other 
Parts,  or  any  sections  in  them,  only  extend  to  the  dis- 
trict of  any  local  authority  to  which  all  or  any  of  them 
are  applied  by  an  Order  of  the  Board,  or,  as  regards 
Parts  VII.,  VIII.,  and  IX.,  or  any  sections  of  those 
Parts,  by  an  Order  of  the  Secretary  of  State. 

By  "Local  Authority"  in  the  Act  and  in  this  Cir- 
cular is  meant  an  Urban  Sanitary  Authority,  an  Urban 
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District  Council  or  a  Rural  District  Council.  Conse- 
quently any  Part  or  section  of  the  Act  may  be  applied 
to  any  borough  outside  London,  or  to  any  other  urban 
district,  or  to  the  district  of  any  Rural  District  Council. 
Moreover,  in  the  case  of  a  rural  district,  any  Part  or 
section  may  be  applied  to  any  contributory  place  in  the 
district. 

Parts  II.  to  X.  of  the  Act  relate  to  Streets  and  Build- 
ings (Part  II.),  Sanitary  Provisions  (Part  III.),  Infec- 
tious Diseases  (Part  IV.),  Common  Lodging  Houses 
(Part  v.).  Recreation  Grounds  (Part  VI.),  Police  (Part 
VII.),  Fire  Brigade  (Part  VIII.),  Sky  Signs  (Part  IX.), 
and  Miscellaneous  Provisions  (Part  X.). 

Parts  VII.,  VIII.  and  IX.  do  not  come  within  the 
jurisdiction  of  the  Board.  As  already  mentioned,  these 
Parts  or  any  sections  of  them  can  only  be  put  in  force 
by  an  Order  of  the  Secretary  of  State,  and  any  corre- 
spondence in  relation  to  them  should  be  addressed  to  the 
Home  Office  and  not  to  the  Board. 

In  what  follows,  references  to  Parts  of  the  Act  are  not 
intended  to  include  references  to  Parts  VII.,  VIII., 
and  IX. 

The  Board  do  not  think  it  necessary  in  this  circular 
to  give  in  detail  the  effect  of  the  provisions  in  the  several 
Parts  of  the  Act.  The  general  object  of  them  will  be 
gathered  from  the  headings  of  the  Parts.  The  Board's 
present  purpose  is  to  draw  attention  more  particularly 
to  those  provisions  of  the  Act  which  prescribe  the  pro- 
cedure for  applying  enactments  in  it  to  any  particular 
locality,  and  which  are  contained  in  Section  3. 

Under  that  Section  the  Board  are  empowered,  upon 
the  application  of  a  Local  Authority,  by  Order  to  be 
published  in  such  manner  as  the  Board  direct,  to  declare 
any  Part  or  any  section  of  the  Act  to  be  in  force  in 
the  district  of  the  Authority,  or  where  they  are  a 
Rural  District  Council  in  any  contributory  place  in  their 
district,  and  also  to  declare  any  enactments  in  any  local 
Act  which  appear  to  the  Board  to  contain  provisions 
similar  to  or  inconsistent  with  any  such  Part  or  section 
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to  be  no  longer  in  force  in  that  district  or  contributory 
place  (Section  3  (1)  ). 

In  considering  whether  application  should  be  made  to 
have  any  Part  or  section  of  the  Act  put  in  force,  the 
Local  Authority  should  have  regard  to  the  circumstances 
and  needs  of  the  locality.  They  should  cause  any  local 
Act  in  force  in  their  district  to  be  carefully  examined 
in  order  to  ascertain  whether  it  contains  any  provision 
bearing  on  the  subject  matter  of  any  Part  or  section  of 
the  present  Act  which  they  desire  to  have  put  in  force. 

The  Board  will  be  ready  to  give  attention  to  applica- 
tions under  the  Act,  but  they  think  that  such  applica- 
tions should  not  be  made  unless  the  Local  Authority 
are  satisfied  that  the  powers  sought  are  really  needed. 

It  is  necessary  that  the  Local  Authority  should,  two 
weeks  at  least  before  applying  to  the  Board  for  an 
Order,  give  notice  of  their  intention  to  make  the  appli- 
cation by  advertising  the  same  once  at  least  in  one  or 
more  of  the  newspapers  circulating  in  their  district  m 
each  of  two  successive  weeks,  and  no  Order  is  to  be  made 
until  proof  of  the  advertisement  has  been  given  to  the 
satisfaction  of  the  Board,  and  un^:il  at  least  one  month 
has  elajjsed  after  the  date  of  such  advertisement 
(Section  3  (2)  ). 

The  application,  which  should  not  be  made  until 
after  the  expiration  of  two  weeks  from  the  date  of  the 
second  week's  advertisement,  should  be  by  resolution 
of  the  Local  Authority  asking  the  Board  to  put  in  force 
any  specified  Part  or  section  of  the  Act  which  the  Local 
Authority  desire  to  have  applied  to  their  district,  and 
in  the  case  of  a  Rural  District  Council  shoiild  state 
whether  the  application  relates  to  the  whole  district,  or 
to  specified  contributory  places  in  it.  A  copy  of  the  reso- 
lution, certified  by  the  Clerk,  should  be  forwarded  to 
the  Board,  and  at  the  same  time  they  should  be  fur- 
nished with  a  Statutory  Declaration  to  be  made  by  the 
Clerk,  verifying  the  fact  of  the  issue  of  the  necessary 
advertisements,  and  having  copies  of  the  newspapers  in 
which  the  advertisements  were  published  annexed  to  it 
as  exhibits. 
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The  Board  think  that  it  will  be  found  convenient  if 
before  a  Local  Authority  publish  any  advertisement  or 
make  any  formal  application  for  an  Order  under  Sec- 
tion 3  they  forward  to  the  Board  drafts  of  the  proposed 
advertisement  and  resolution.      These  should  be  accom- 
panied by  a  statement  setting  out  as  regards  each  Part  or 
each  section  of  the  Act  to  which  the  proposal  relates  the 
grounds  upon  which  it  is  made.     A  list  of  any  local 
Acts  in  force  in  the   district  and   of   any  Provisional 
Orders  altering  such  Acts  should  also  be  supplied,  and 
if  any  of  them  contain  provisions  bearing  on  the  subject 
matter  of  any  Part  or  section  included  in  the  proposed 
application,  a  copy  of  the  local  Act  or  Order  should  be 
forwarded,  and  a  reference  should  be  given  to  the  pro- 
visions in  it  which  are  in  question.    If  there  is  no  local 
Act  in  force,  this  should  be  stated.    This  procedure  will 
enable  the  Board  to  consider  the  proposal  before  any 
advertisement  is  issued,  and,  if  necessary,  to  make  sug- 
gestions for  its  amendment. 

The  Board's  Order  may  specify  conditions  subject  to 
which  any  Part  or  any  section  of  the  Act  is  to  be  in 
force  in  the  district,  and  where,  in  the  opinion  of  the 
Board,  the  circumstances  so  require,  the  Order  may,  in 
relation  to  that  district,  declare  any  Part  or  any  section 
of  the  Act  to  be  in  force  subject  to  such  necessary  adapta- 
tions as  are  specified  in  it.  A  statement  of  the  effect 
of  each  Order  specifying  conditions  or  adaptations  that 
may  thus  be  made  is  to  be  published  in  the  London 
Gazette  as  well  as  in  any  other  manner  directed  by  the 
Board  (Section  3  (3) ). 

The  Board  will,  when  making  any  Order  under  the 
provisions  of  the  Act,  give  all  necessary  directions  as  to 
the  manner  of  its  publication. 

The  Board  desire  to  take  this  opportunity  of  calling 
attention  shortly  to  various  other  provisions  contained 
in  Part  I.  of  the  Act,  which,  as  already  explained,  is  of 
general  application. 

Section  2  (4)  provides  that  any  bylaws  made  under 
any  enactment  for  which  any  provisions  of  the  Act  are 
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substituted  shall  reiuaiti  iu  force  if  the  bylaws  had  been 
made  uuder  the  eorrcsjiondiug  provisions  of  the  present 
Aet. 

Section  4  jDrovides  for  the  expenses  incurred  or  pay- 
able by  local  authorities  in  the  execution  of  the  Act.  It 
directs  that  all  such  expenses  not  otherwise  provided  for 
may  be  charged  and  defrayed,  in  the  case  of  an  Urban 
Sanitary  Authority  or  Urban  District  Council,  as  part 
O'f  the  expeiises  incurred  by  them  in  the  execution  of 
the  Public  Health  Acts,  and  that,  in  the  case  of  a  Rural 
District  Council,  they  shall,  subject  to  any  power  of  the 
Board  under  any  Act  to  order  the  contrary,  be  charged 
and  defrayed  as  a  part  of  their  general  expenses  under 
those  Acts. 

SectTon  5  empowers  the  Board  to  direct  any  inquiries 
to  be  held  by  their  Inspectors  which  they  deem  necessary 
in  regard  to  the  exercise  of  any  powers  conferred  upon 
them  under  the  Act,  and  makes  the  necessary  pi-ovi- 
sions  on  the  subject. 

Section  6  provides  that  ofl'ences  under  the  Act  or 
under  any  bylaw  made  under  its  power  o?:  under  the 
powers  of  the  Public  Health  Act,  1875,  or  any  enact- 
mejit  amending  or  extending  that  Act,  may  be  prose- 
cuted, and  penalties,  forfeitures,  costs,  and  expenses 
rcovered,  in  like  manner  and  subject  to  the  same  pro- 
visions as  offences  which  may  be  prosecuted,  and  penal- 
ties, forfeitures,  costs,  and  expenses  which  may  be  re- 
covered, in  a  summary  manner,  under  the  Public  Health 
Acts. 

Sub-section  (1)  of  Section  7  gives  a  power  of  appeal  in 
certain  cases  to  a  Court  of  Quarter  Sessions.  It  applies 
where  any  person  is  aggrieved  {<i)  by  any  order,  judg- 
ment, determination,  or  requirement  of  a  local  authority 
under  the  Act;  (li)  by  the  withholding  of  any  order, 
certificate,  licence,  consent,  or  approval  which  may  be 
made,  granted,  or  given  by  a  local  authority  under  the 
Act  :  or  {<■)  by  any  conviction  or  order  of  a  court  of  suTn- 
mary  jurisdiction  under  any  provision  of  the  Act.  Sub- 
section (2),  however,  provides  tliat  where  a  person  deems 
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himself  aggrieved  by  the  decision  of  the  authority  in 
any  case  in  which,  under  the  present  Act,  they  are 
empowered  to  recover  in  a  summary  manner  any  ex- 
penses incurred  by  them,  or  to  declare  the  expenses  to 
be  private  improvement  expenses.  Section  263  of  the 
*Public  Health  Act,  1875,  shall  apply.  The  power  of 
appeal  given  by  Sub-section  (1)  of  Section  7  of  the 
present  Act  will  not  apply  in  any  such  case  whether 
arising  under  that  Act  or  under  the  Public  Health  Act, 
but  cases  in  which  an  appeal  to  a  court  of  summary 
jurisdiction  in  relation  to  any  i-equirement  of  the  local 
authority,  or  to  any  expenses  as  above  mentioned,  is 
expressly  authorized  bv  the  present  Act,  are  excepted 
from  the  operation  of  Sub-section  (2). 

Section  9  makes  applicable  to  bylaws  made  by  a  local 
authority  under  the  present  Act  the  provisions  with 
respect  to  bylaws  contained  in  Sections  182  to  186  of  the 
Public  Health  Act,  1875,  and  any  enactment  amended 
or  extended  by  those  sections. 

Section  13  defines  several  of  the  expressions  used  m 
the  Act,  and  provides  that  other  expressions  to  which  a 
special  meaning  is  assigned  by  the  Public  Health  Act, 
1875,  shall  have  the  same  meaning  in  the  present  Act 
as  they  have  in  that  Act. 

This  circular  will  be  placed  on  sale,  so  that  copies  may 
shortly  be  obtained  from   Messrs   Wyman   and  Sons 
Limited,  Fetter  Lane,  E.G.,  either  directly  or  through 
any  bookseller. 

I  am.  Sir, 

Your  obedient  Servant, 

S.  B.  Pro  VIS, 

Secretary. 

The  Town  Clerk,  or 

The  Clerk  to  the  Urban  District  Council,  or 
The  Clerk  to  the  Rural  District  Council. 

•N.B.— In  this  country  it  is,  of  course,  the  sections  of  our  Public 
Health  Act  of  1878  that  apply. 
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APPENDIX. 

SECTIONS  OF  ■iiiE  Public  Health  (Ireland)  Acts, 
1878  and  1896,  leferred  to  in  the  present  Act,  and  the 
notes  thereto. 

References  to  the  Public  Health  (Ireland)  Act, 
1878,  TO  BE  Substituted  for  References  to  the 
Public  Health  Act,  1875. 


Sections  of  the  Public  Heiiltli 
Act,  18/5. 


Seveiity-seveu 

Seventy-eight 

Eiirhty-six 

Eifrhty-eight 

One  liundred  imd  two 

One  liundred  iuid  lh>-ee 

One  hundred  and  twelve  . 

One  hundred  .and  twenty-four 

One  liundi-ed  and  twenty-fix 

One  hundred  and  thirty-two 

One  liundred  and  Kfty 

One  hundred  and  fifty-seven 

One  hundred  acd  fifty-eight 

I  ine  hiindreil  and  seventy-five 

One  hundred  and  seventy-six 

One  hundred  and  eighty-two 

One  liundred  and  eighty-six 

Two  hundred  and  fifty-seven 

Two  hundred  and  sixty-eight 

Three  hundred  and  four 


Corresponding  Sections  of  Piiblic 
Health  (Ireland)  Act,  1878 


Fifty-one. 

Eighty-eight. 

Kighty-nine. 

Ninety-seven. 

Nincty-uiue. 

One  hundred  .and  eighteen. 
One  hundred  and  nineteen. 
One  hundred  and  twenty- eight. 
One  hundred  and  forty-one. 
One  hundreil  and  forty-two. 
One  hundred  and  fifty-six, 
Twenty-eight. 
Forty-one. 
Forty-two. 

Two  hundred  and  two. 
Two  hundred  and  three. 
Two  hundred  and  nineteen. 
Two  hundred  and  twenty-three. 
Two  hundred  .and  fifty-Sve. 
Two  liundred  and  sixty-eight. 
Two  hundred  .and  seventy-seven. 


I'oiccr  of  ijirncrs  find  occupiers  witliin  di.^'tricl  to  drain  iiilo  severs 
of  xaitihiri/  autfiiiril !/. 

23.  The  owner  or  occupier  of  any  premises  within  the  district  of 
.■I  sanitary  authoritv  shall  be  entitled  to  cause  his  drains  to  empty 
into  the  sewers  of  that  authority  on  condition  of  his  giving  such 
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notice  as  may  be  required  by  thai  aulhonty  of  his  uiten  .on  so  to 
do  and  of  complying  with  the  regulations  of  that  authority  in 
respect  of  the  mode  in  which  the  communicalions  between  such 
drains  and  sewers  are  to  be  made,  and  subject  to  the  control  of  any 
person  who  may  be  appointed  by  that  authority  to  superintend  the 
making  of  such  conniiunications. 

Any  person  causing  a  drain  to  empty  into  a  sewer  of  a  sanitary 
authority  without  complying  with  the  provisions  of  tins  section 
shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  and  the 
sanitary  authority  may  close  any  communication  between  a  dram 
and  sewer  made  in  contravention  of  this  section,  and  may  recover 
in  a  summary  inanner  from  the  person  so  offending  any  expenses 
incurred  by  them  under  this  section. 


Vse  of  sewers  by  oioners  and  occupiers  without  district. 

24  The  owner  or  occupier  of  any  premises  without  the  district 
of  a  sanitary  authority  may  cause  any  sewer  or  drain  from  such 
premises  to  communicate  with  any  sewer  of  the  sanitary  authority 
on  such  terms  and  conditions  as  may  be  agreed  on  between  such 
owner  or  occupier  and  such  sanitary  authority,  or  as  in  case  of 
d  spute  mav  be  settled,  at  the  option  of  the  owner  or  occupier  by 
a  court  of  summary  jurisdiction  or  by  arbitration  in  manner  pro- 
vided by  this  Act. 

Power  of  sanitary  autlwrity  to  enforce  drainage  of  undraincd 

Iiouses. 

2^   Where  any  house  within  the  district  of  a  sanitary  authority 
is  without  a  drain  sufTicient  for  effectual  drainage,  the  sanitary 
aulCity  may  by  written  notice  require  the  owner  or  occupier  of 
such  house   within  a  reasonable  time  therein  specified,  to  make  a 
covered  drain  or  drains  emptying  into  any  sewer  ^yhlch  the  sanitary 
authority  are  entitled  to  use,  and  which  is  not  more  than  one 
hu  dred  feet  from  the  site  of  such  house  ;  but  if  no  such  means  of 
drSe  are  within  that  distance,  then  emptying  into  such  covered 
cesspool  or  other  place  not  being  under  any  house  as  the  sanitar> 
authority  direct ;  and  the  sanitary  authority  may  require  any  such 
drlin  or^drains.  cesspool  or  cesspools,  to  be  of  such  materials  and 
size  and  to  be  so  ventilated,  and  to  be  laid  at  such  level,  and  x  ll 
such  fall  as  may  appear  to  them  to  be  necessary  :  Provided  that 
wlSre    in  the  opinion  of  the  sanitary  authority,  greater  expense 
won  d  be  incurre":!  in  the  construction  of  such  --pool  or  cesspo^ 
than  in  the  making  of  a  drain  emptying  into  a  sewer  which  thL% 
Lre  entit  ed   o  use,  the  sanitary  authority  may  require  the  owner 
oroccupS  to  make  such  drain,  notwithstanding  that  the  sewer 
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into  which  it  is  to  empty  is  not  witliin  one  hnndred  feel  of  the  site 
of  the  house. 

If  such  notice  is  not  complied  with,  the  sanitary  authority  may, 
after  the  expiration  of  the  time  specilied  in  the  notice,  do  the  worlc 
required,  and  may  recover  in  a  summary  manner  the  expenses 
incurred  by  them  in  so  doing  from  the  owner,  or  may  by  order 
declare  the  same  to  be  private  improvement  expenses. 

Provided  that  where  in  the  opinion  of  the  sanitary  authority 
greater  expense  would  be  incurred  in  causing  the  drains  of  two 
or  more  houses  to  empty  into  an  existing  sewer  pursuant  to  tliis 
section  than  in  constructing  a  new  sewer  and  causing  such  drains 
to  empty  therein,  the  sanitary  authority  may  construct  such  new- 
sewer,  and  require  the  owners  or  occupiers  of  such  houses  to  cause 
their  drains  to  empty  therein,  and  may  apportion  as  they  deem  just 
the  expenses  of  the  construction  of  such  sewer  among  the  owners 
of  the  several  houses,  and  recover  in  a  summary  manner  the 
sum  apportioned  from  such  owners,  or  may  by  order  declare 
the  same  to  be  private  impro\cment  expenses. 

I'oircr  to  cninycl  pirinij,  lOc,  of  })rircite  streets. 

28.  Where  any  street  within  any  urban  district  (not  being  for 
such  purposes  in  charge  of  the  sanitar)'  authority,  or  of  any  grand 
jury  or  other  public  body),  or  the  carriageway,  footway,  or  any 
oilier  part  of  such  street  is  not  sewered,  levelled,  metalled,  paved, 
flagged,  channelled,  and  made  good,  or  is  not  lighted  to  the 
satisfaction  of  the  urban  authority,  such  authority  may  by  notice 
addressed  to  the  respective  owners  or  occupiers  of  the  premises 
fronting,  adjoining,  or  abutting  on  such  parts  thereof  as  may 
require  to  be  sewered,  levelled,  paved,  metalled,  flagged,  or 
channelled,  or  to  be  lighted,  require  them  to  sewer,  level,  pave, 
metal,  Hag,  channel,  or  make  good,  or  to  provide  proper  means 
for  lighting  the  same  within  a  time  to  be  specified  in  such  notice. 

Before  giving  such  notice  the  urban  authority  shall  cause  plans 
and  sections  of  any  structural  works  intended  to  be  executed  under 
this  section,  and  an  estimate  of  the  probable  cost  thereof,  to  be 
made  under  the  direction  of  their  surveyor  or  other  duly  appointed 
ofl'icer,  such  plans  and  sections  to  be  on  a  scale  of  not  less  than 
one  inch  for  eighty-eight  feet  for  a  horizontal  plan,  and  on  a  scale 
of  not  less  than  one  inch  for  ten  feet  for  a  vertical  section,  and  in 
case  of  a  sewer  showing  the  depth  of  such  sewer  below  the  surface 
of  the  ground  ;  such  plans,  sections,  and  estimate  shall  be  de- 
posited in  the  olTico  of  the  urban  authority,  and  shall  be  open  at  all 
reasonable  hours  for  the  inspection  of  all  persons  interested  therein 
during  the  time  specified  in  such  notice,  and  a  reference  to  such 
plans  and  sections  in  such  notice  shall  be  sullicient  without  requir- 
ing any  copy  of  such  pl;uis  and  sections  to  Ix;  .'mnc/xed  to  such 
notice. 
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If  such  notice  is  not  complied  with,  the  urban  authority  may, 
if  they  think  fit,  execute  the  works  mentioned  or  referred  to 
therein,  and  may  recover  in  a  summary  manner  the  expenses  m- 
curred  by  them  in  so  doing  from  the  owners  in  default,  accordmg 
to  the  frontage  of  their  respective  premises,  and  m  such  propor- 
tion as  is  settled  by  the  surveyor  of  the  urban  authority,  or  (in 
case  of  dispute)  by  arbitration  in  manner  provided  by  this  Act,  or 
the  urban  authority  "may  by  order  declare  the  expenses  so  incurred 
to  be  private  improvement  expenses. 

The  same  proceedings  may  be  taken  and  the  same  powers  may 
be  exercised  in  respect  of  any  such  street  or  road  of  which  a  part 
is  or  may  be  a  public  footpath,  under  charge  of  he  sanitary 
authority,  or  grand  jury,  or  oth.r  public  body,  as  fully  as  i  he 
whole  of  such  street  or  road  was  a  highway  not  in  charge  of  the 
sanitary  authority,  or  grand  jury,  or  other  public  body. 

Power  to  make  hyclaws  respect huj  new  buildings,  &o. 

41.  Every  sanitary  authority  may  make  byelaws  with  respect  to 
the  following  matters  ;  (that  is  to  say,) 

(i  )  With  respect  to  the  level,  width,  and  construction  of  new 
^         streets,  and  the  provisions  for  the  sewerage  thereof,  and 

the  preventing  of  the  opening  thereof  for  public  use  until 

such  bylaws  have  been  complied  with  : 

(.  )  With  respect  to  the  structure,  and  description  and  quality 
of  the  substances  used  in  the  construction  of  new  build- 
ings for  securing  stability  and  the  prevention  of  hres, 
and  for  purposes  of  health  : 

(.  )  With  respect  to  the  sites  of  houses,  buildings,  and  other 
erections,  and  the  mode  in  which,  and  the  materials  with 
which  such  foundations  and  sites  shall  be  made,  formed 
excavated,  filled  up,  prepared,  and  completed  for  secur  ng 
stability,  the  prevention  of  fires,  and  for  purposes  of  health. 

For  the  purposes  of  this  Act — 
The  term  "  foundations  "  shall  mean  the  space  immediately 

beneath  the  footings  of  a  wall ; 
The  term  "site"  in  relation  to  a  house   building,  or  other 
erect  on  shall  mean  the  whole  space  to  be  occupied  by  su  h 
bouse   building,  or  other  erection  between  the  level  of  the 
Jouom  of  the^foundations  and  the  level  of  the  base  of  the 

walls  : 
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(4.)  Willi  rrsprri  111  llic  suiliririuy  cil  llir  •^\y.iv<  .ilioul  buildings 
Ui  s(M  ui-c  a  Iriv  (  irrul.il  ion  iif  air,  ami  w  ilh  rcs])ixL  to  Ihc 
\ciUilalion  of  buil(lin;^s  : 

(5.)  Wilh  respect  lo  the  draiiiai;i'  of  buildint,fs,  In  watercloscis, 
earllielosels,  pri\  ies,  aslnpils,  and  cesspools  In  connexion 
w  ith  buildings,  and  to  the  closing  of  buildings  or  parts  of 
buildings  unfit  for  human  habitation,  and  to  prohibition 
of  their  use  for  such  habitation  : 

And  lhe\  inav  further  provide  for  the  observance  of  such  byelaws 
by  marling  therein  such  provisions  as  ihe\  ihink  necessary  as  lo 
the  giving  of  notices,  as  to  ihe  de|)osil  of  plans  and  sections  by  per- 
sons intending  lo  lay  out  streets  or  to  construct  buildings,  as  lo 
ins|)eclion  by  the  sanitary  ;uithorit\,  and  as  lo  lln'  power  of  such 
aiiihorily  (subject  lo  the  provisions  of  this  Act)  lo  remove,  aller,  or 
pull  down  any  work  begun  or  done  in  coinravenlion  ol  such  bye- 
l.aws  :  Provided  lhat  no  by  claw  made  under  this  section  shall 
afl'ect  any  building  creeled  before  the  ]i:issing  of  this  Act.  'I'hc 
provisions  of  this  section  and  ihe  two  last  preceding  sections  shall 
not  iipply  lo  buildings  belonging  lo  anv  railwav  company  and  used 
for  the  purpose  of  such  railway  under  any  Act  of  Parliament. 

As  to   CO  III  iiiciicriii  I  nt  nf   works  iind  ninocnl  of  icorks  inndc 
conlninj  lo  hi/chiics. 

4^.  Where  a  notice,  a  plan,  or  description  of  any  work  is  re- 
quired bv  any  byelaw  made  by  a  siuiitary  aulhoritv  lo  be  laid 
before  lhat  authority,  ihe  sanitary  authority  -.hall,  within  one 
month  after  the  same  has  been  delivered  or  sent  lo  their  clerk, 
signify  in  writing  their  approval  or  disapproval  of  the  intended 
work  lo  the  person  proposing  lo  execute  the  same  ;  and  if  the 
work  is  commenced  ;ifter  such  notice  of  disa|)pro\al,  or  before  the 
expiration  of  such  month  without  such  approval,  and  is  in  uny 
respect  not  in  conformity  with  any  byelaw  of  the  sanitary  authority, 
the  sanitary  authority  may  cause  so  much  of  the  work  as  has  been 
executed  to  be  pulled  down  or  removed. 

Where  a  sanitary  authority  incur  expenses  in  or  about  the 
removal  of  any  work  exeeuled  contrary  lo  any  bvelavv,  such 
aulhorily  may  recover  in  a  summary  manner  Ihe  amouni  of  such 
expenses  either  from  the  person  executing  the  works  removed 
or  from  the  pirson  c.iusing  the  works  lo  be  execiiled,  at  llieir 
discretion. 

Where  a  sanitary  aulhoritv  may  under  ibis  section  pidl  down 
or  remove  any  work  begun  or  executed  in  conlr.ivi  nl  ion  of  anv 
byelaw,  or  where  the  beginning  or  ihc'  execution  of  the  work  is  ;ui 
offence  in  respect  whereof  Ihe  offender  is  liable  in  respect  of  any 
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bvelaw  to  a  penalty,  the  existence  of  the  work  during  its  con- 
tinuance in  such  a  form  and  state  as  to  be  in  contravention  of  t he 
bvelaw  shall  be  deemed  to  be  a  continuing  offence,  but  a  penally 
shall  not  be  incurred  in  respect  thereof  after  the  expiration  of  one 
year  from  the  day  when  the  offence  was  committed  or  the  byelaw 
was  broken. 

Examinulion  of  drains,  cOc,  on  complaM  of  nuisance. 

CI    On   the  written  application  of  any  person  to  a  sanil.ary 
authority,  stating  that  any  drain,  waterdoset,  earthcloset,  privy, 
ashpit,  or  cesspool  on  or  belonging  to  any  premises  wilhm  their 
district  is  a  nuisance  or  injurious  to  health  (but  not  otherwise), 
it  shall  be  lawful  for  any  sanitary  officer  duly  authorised  in  writing 
in  that  behalf  by  such  sanitary  authority,  after_  twenty-four  hours 
written  notice  to  the  occupier  of  such  premises,  or  in  case  ol 
emergency  without  notice,  to  enter  such  premises,  with  or  without 
assistants,  and  cause  the  ground  to  be  opened,  and  examine  such 
drain,  waterdoset.  earthcloset,  privy,  ashpit,  or  cesspool.     If  the 
drain   waterdoset,  earthcloset,  privy,  ashpit,  or  cesspool  on  exami- 
naUon  I  found  to  be  in  proper  condition,  he  shall  cause  the  ground 
to  te  cTosed.  and  any  damage  done  to  be  n.ade  good  as  soon  as 
can  be,  and  the  expenses  of  the  work  shall  be  defrayed  by  the 
oerson  making  the  above-mentioned  written  application.      If  the 
S  a  n^vvatJrclSset,  earthcloset,  privy,  ashpit,  or  cesspool  on  exami- 
nation appear  to  be  in  bad  condition,  or  to  require  allerat  on  or 
amendment,  the  sanitary  authority  shall  forthwith  cause  no  ice  n 
wriline-  to  be  given  to  the  owner  or  occupier  of  the  premises 
equiri^.g  him  forthwith   or   within   a  reasonable   time  therein 
spec  fied  to  do  the  necessary  works;  and  if  such  notice  is  not  com- 
pUed  with!  the  person  to  whom  it  is  given  shal    be  liable  to  a 
J  1  fit;  not  excee'ding  ten  shillings  for  every  day  dunng  which  1 
continues  to  make  default,  and  the  sanitary  authority  may.  ' 
tS  think  fit.  execute  such  works,  and  may  recover  '".^  summary 
manner  from  the  owner  the  expenses  incurred  by  them  in  so  doing 
or  may  by  order  declare  the  same  to  be  private  .-P-~ 
expenses,  as    well    as    the    expenses    mcurred    in    the  previous 
examination. 

Houses  to  he  purified,  on  certificate  of  officer  of  health  or  of  two 
vicdical  practitioners. 
cfi  Where  on  the  certificate  of  the  medical  officer  of  health  or  of 
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house  or  ii.-irt  thereof  would  tend  to  prevt-iU  or  cheek  inhelious 
di>ease,  the  sanitary  authority  shall  give  noliee  in  wrilui^  to  \\v: 
owner  or  occupier  'of  such  house  or  part  thereol  lo  whitewash, 
cleanse,  or  purifv  the  same,  as  the  case  may  require. 

If  the  person  to  whom  notice  is  so  given  fails  to  coniply  there- 
with within  the  time  therein  specified,  he  shall  be  liable  to  a 
penalty  not  exceeding  ten  shillings  for  every  day  during  which  he 
continues  to  make  d'efault  ;  and  the  sanitary  authority  shall  cause 
such  house  or  part  thereof  to  be  whitewashed,  cleansed,  or  purihed, 
and  may  recover  in  a  summary  manner  the  expenses  incurred  by 
them  in  so  doing  from  the  person  in  default. 

lliiiiuinl  of  filth  1711  cciiifieafc  of  inspector  of  nuisances  or 
sunitiinj  officer. 

VI.  Where  in  any  urban  district  it  appears  lo  the  inspector  of 
nui>ances  or  sanitary  ollicer  that  any  accumulation  of  manure, 
dung,  soil,  or  filth,  or  other  offensive  or  noxious  matter,  ought  to 
be  removed,  he  shall  give  notice  to  the  person  to  whom  the  same 
belongs,  or  to  the  occupier  of  the  premises  whereon  it  exists,  to 
remove  the  same;  and  if  such  notice  is  not  complied  with  within 
twenty-four  hours  from  the  service  thereof,  the  manure,  dung, 
soil,  or  filth,  or  matter  referred  to,  shall  be  vested  in  and  be 
sold  or  disposed  of  by  the  urban  authority,  and  the  proceeds  thereof 
shall  be  applied  in  payment  of  the  expenses  incurred  by  them  in 
the  execution  of  this  section  ;  and  the  surplus  (if  any)  shall  be 
paid  on  demand  to  the  owner  of  the  matter  removed. 

The  expenses  of  removal  by  the  urban  authority  of  any  such 
accumulation,  if  and  so  far  as  they  are  not  covered  by  the  sale 
thereof,  may  be  recovered  by  the  urban  authority  in  a  summary 
manner  from  the  person  to  whom  the  accumulation  belongs  or 
from  I  he  occupier  of  the  premises,  or  (where  there  is  no  occupier) 
from  the  owner. 

.1^/  common  lothji n<j-lioiiscs  lo  be  rci/isleicd  and  to  he  ki.  pt  onlij  by 
rc'ji  •!(  red  keepers. 

SS.  A  person  shall  not  keep  a  common  lodging-house  or  receive 
a  lodger  therein  unless  the  house  is  registered  in  accordance  with 
the  provisions  of  this  Act;  nor  unless  his  name  as  the  keeper 
thereof  is  entered  in  the  register  kept  under  this  Act:  Provided 
that  when  the  person  so  registered  dies,  his  widow  or  any  member 
of  his  family  may  keep  the  house  as  a  common  lodging-house  for 
hot  more  than  four  weeks  after  his  death  without  being  registered 
as  the  keeper  thereof. 
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Sanitai-y  authority  inny  refuse  to  rcyister  houses. 

So-  A  house  shall  not  be  regislercd  as  a  common  iods'mg-Iiousc 
until  it  has  been  inspected  and  approved  for  the  purpose  by  some 
officer  of  the  sanitary  authority  ;  and  the  sanitary  authority  may 
refuse  to  register  as  the  l<eeper  of  a  common  lodging-house  a  per- 
son who  does  not  produce  to  the  sanitary  authority  a  certificate  of 
character,  in  such  form  as  the  sanitary  authority  direct,  signed  by 
three  inhabitant  householders  of  the  union  respectively  rated  to 
the  relief  of  the  poor  of  the  union  within  which  the  lodging-house 
is  situate  for  properly  of  the  yearly  rateable  value  of  sis  pounds  or 
upwards. 

Xoticc  of  rci/iKtratioii  to  he  oflixcd  to  houses. 

go.  The  keeper  of  every  common  lodging-house  shall  affix  and 
keep  undefaced  and  legible  a  notice  with  the  words  "  Registered 
Lodging-house  "  in  some  conspicuous  place  on  the  outside  of  such 

house.  ... 

The  keeper  of  any  such  house  who,  after  requisition  in  writing 
from  the  sanitary  authority,  refuses  or  neglects  to  affix  or  renew 
such  notice  shall  be  liable  to  a  penalty  not  exceeding  five  pounds, 
and  to  a  further  penally  of  ten  shillings^  for  every  day  that  such 
refusal  or  neglect  continues  after  conviction. 

Bydairs  to'  he  made  hy  sanitary  authority. 

gi.  Every  sanitary  authority  shall  from  time  to  time  make 
byelaws — 

(i.)  For  fi.xing  and  from  time  to  time  varying  the  number  of 
lodgers  who  may  be  received  into  a  common  lodging- 
house,  and  for  the  separation  of  the  sexes  therein  ;  and, 

(2.)  For  promoting  cleanliness  and  ventilation  in  such  houses; 
and, 

(3.)  For  the  giving  of  notices  and  the  taking  precautions  in  the 

case  of  any  infectious  disease  ;  and, 
(4.)  Generally  for  the  well  ordering  of  such  houses. 

Keepers  to  give  notice  of  fever,  (L-c.,  therein, 

gS.  The  keeper  of  a  common  lodging-house  shall,  when  a  person 
in  such  house  is  ill  of  fever  or  any  infectious  disease,  give  imme- 
diate notice  thereof  to  an  officer  of  the  sanitary  authority  and 
also  to  the  poor  law  relieving  officer  of  the  union  in  which  the 
common  lodging-house  is  situated. 
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As    III   ilispr  clioll. 

qh.  The  keeper  of  a  coinmoii  kxli^iiii^-lioiisr,  .-iini  rvciy  olhef 
person  liaxiny;  or  aclini;  in  llie  care  or  mana!;riiirnt  llipreof,  sliall, 
at  all  times  wlien  required  by  any  olTieer  of  llie  sanitary  authori(y, 
give  him  free  aeeess  to  siicli  house  nr  any  part  thereof ;  and  any 
sueli  keeper  or  person  who  refuses  such  access  sliall  be  hable  to 
a  penalty  not  eNceeding   live  pounds. 

Offences  III/  kcipns  of  lioitxcs. 

1)7.  Anv  keeper  of  a  conmion  lodgiIlg-hou^e  who — 
(i.)  Receives  anv  lodgi/r  in  sucli  hou;>e  withoLit  the  same  being 
registeri'd  imder  Ihis  Act;  or, 

(_'.)  Fails  to  make  a  report,  after  he  lias  been  furnished  by  the 
sanitarv  authority  with  schedules  for  the  purpose  in  pursu- 
ance of  Ihis  Acl,  ol  the  persons  resorting  to  such  house; 
or, 

(j.)  Fails  to  give  the  notices  required  by  Ihis  Act  where  any 
person  has  been  confined  to  his  bed  in  such  house  by  fever 
or  other  infeclious  chsease, 

shall  be  liable  to  a  penally  not  exceeding  five  pounds,  and  in  the 
case  of  a  continuing  offence  to  a  further  penally  not  exceeding 
fortv  sliillings  for  every  d;iy  during  whii  h  the  offence  conlinues. 

Eriihiirr  as  to  fnniihj  in  procidlinii. 

O'S.  Tn  any  proceedings  under  Ihe  pro\isions  of  Ihis  Act  relating 
to  common  lodging-houses,  if  the  inmates  of  any  house  or  part  of  a 
house  allege  that  ifiey  are  members  of  the  same  family,  Ihe  burden 
of  proving  such  allegation  shall  lie  on  the  persons  making  it. 

Conviction   tor  Ihiril  offence   to   ilii-e/ uolif y   yersoiis  from,  l-erpinr/ 
com  iiion  I  oil  (1  i  iig-lionsc . 

(10.  \Mii  re  the  ke(.'iier  of  a  conmion  lodging-house  is  coinicled 
of  third  offence  against  any  of  Ihe  provisions  of  Ihis  .\ct  relating 
to  common  lodging-houses,  Ihe  court  before  whom  Ihe  conviction 
for  such  third  offence  takes  place  may,  if  it  thinks  fit,  adjudge  that 
he  shall  not  at  any  lime  within  five  years  after  the  conviction,  or 
within  such  shorter  period  afler  Ihe  conviction  as  the  coiu't  thinks 
111,  keep  a  common  lodging-house  without  tlv  pr'-\ious  license  in 
writing  of  the  sanitarv  iiuthority,  which  lii'iisi-  the  sanilary 
aulhorily  may  withhold  or  grant  on  such  ti'rm:,  .uid  conditions 
as  they  think  fit. 
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NUISANCES. 

Definilioji  of  nuisances. 

107.  For  the  purposes  of  this  Act, — 

1.  Any  premises  in  such  a  state  as  tg  be  a  nuisance  or 

injurious  to  health  : 

2.  Any  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cesspool, 

drain,  or  ashpit  so  foul  or  in  such  a  state  as  to  be  a 
nuisance  or  injurious  to  health  : 

3.  Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to 

health  : 

4.  Any  accumulation  or  deposit  which  is  a  nuisance  or  in- 

jurious to  health  : 

5.  Any  house  or  part  of  a  house  so  overcrowed  as  to  be 

dangerous  or  injurious  to  the  health  of  the  inmates, 
whether  or  not  members  of  the  same  family  : 

6.  Any  factory,  workshop,  or  workplace  not  kept  in  a  cleanly 

state,  or  not  ventilated  in  such  a  manner  as  to  render 
harmless  as  far  as  practicable  any  gases,  vapours,  dust, 
or  other  impurities  generated  in  the  course  of  the  work 
carried  on  therein  that  are  a  nuisance  or  injurious  to 
health,  or  so  overcrowded  while  work  is  carried  on  as  to 
be  dangerous  or  injurious  to  the  health  of  those  employed 
therein  : 

7  Any  fireplace  or  furnace  which  does  not  as  far  as  practicable 
consume  the  smoke  arising  from  the  combustible  used 
therein,  and  which  is  used  for  working  engines  by  steam, 
on  in  any  mill,  factory,  dvehouse,  brewery,  bakehouse  or 
craswork,  or  in  any  manufacturing  or  trade  process  what- 
1 

soever ;  and 

Any  chimney  (not  being  the  chimney  of  a  private  dwelling- 
house)  sending  forth  black  smoke  in  such  quantity  as  to 
be  a  nuisance, 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with  summarily 

in  manner  provided  by  this  Act  :  Provided- 
First  that  a  penalty  shall  not  be  imposed  on  any  person  in  re- 
spect of  any  accumulation  or  deposit  necessary  for  the  effectual 
carrying  on  any  business  or  manufacture  if  it  be  proved  to 
the  satfsfaction  of  the  court  that  the  accumulation  or  deposit 
has  not  been  kept  longer  than  is  necessary  for  the  purposes  of 
the  business  or  manufacture,  and  that  the  best  available  means 
have  been  taken  for  preventing  injury  thereby  to  the  public 
health  : 
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Slt-oiiiIIv,  lluit  where  a  person  is  suinmoned  helore  any  ci>url  in 
respect  of  a  nuisance  arising  from  a  fireplace  or  furnace  whicli 
does  not  consume  the  smolve  arising  from  the  comhustible  used 
in  such  fireplace  or  furnace,  tlie  court  shalj  hold  that  no 
nuisance  is  created  within  the  meaning  of  this  Act,  and  dis- 
miss the  complaint,  if  it  is  satisfied  that  such  fireplace  or 
furnace  is  constructed  in  such  manner  as  to  consume  as  far 
as  practicable,  having  regard  to  the  nature  of  the  manufac- 
ture or  trade,  all  smoke  arising  therefrom,  and  that  such 
fireplace  or  furnace  has  been  carefully  attended  to  by  the 
person  having  the  charge  thereof. 

I'ljircr  of  entry  of  snniiary  authority. 

TiS.  The  sanitary  authority,  or  any  of  their  officers,  shall  be 
admitted  into  any  premises  for  the  purpose  of  examining  as  to  the 
existence  of  any  nuisance  thereon,  or  of  enforcing  the  provisions  of 
any  Act  in  force  within  the  district  requiring  fireplaces  and  fur- 
naces to  consume  their  own  smoke,  at  any  time  between  the  hours 
of  nine  in  the  forenoon  and  six  in  the  afternoon,  or  in  the  case  of 
a  nuisance  arising  in  respect  of  any  business,  then  at  any  hour 
when  such  business  is  in  progress  or  is  usually  carried  on. 

Where  under  this  .'\ct  a  nuisance  has  been  ascertained  to  exist, 
or  an  order  of  abatement  or  prohibition  has  been  made,  the 
sanitary  authority,  or  any  of  their  oHicers,  shall  be  admitted  from 
time  to  time  into  the  premises  between  the  hours  aforesaid,  until 
the  nuisance  is  abated,  or  the  works  ordt.'red  to  be  done  are  com- 
pleted, as  the  case  may  be. 

Where  an  order  of  abatement  or  prohibition  has  not  been  com- 
plied with,  or  has  been  infringed,  the  sanitary  authority,  or  any  ol 
their  officers,  shall  be  admitted  from  time  to  time  at  all  reasonable 
hours,  or  at  all  hours  during  which  business  is  in  progress  or  is 
usuallv  carried  on,  into  the  premises  where  the  nuisance  exists, 
in  order  to  abate  the  same. 

If  admission  to  premises  for  any  of  the  ])urposes  of  this  section 
is  refused,  any  justice,  on  complaint  thereof  on  oath  by  any  ofiicer 
of  the  sanitary  authority  (made  after  reasonable  notice  in  writing 
of  the  intention  to  make  the  same  has  been  given  to  the  person 
having  custody  of  the  premises),  may,  by  order  under  his  hand, 
reipiire  the  person  having  custody  of  the  premises  to  admit  the 
sanitary  authority,  or  their  officer,  into  the  premises  during  the 
hours  aforesaid,  and  if  no  person  having  custody  of  the  premises 
can  be  found,  the  justice  shall,  on  oath  made  before  him  of  that 
fact,  by  order  under  his  hand,  authori.se  the  sanitary  authority,  or 
any  of  their  ofiiccrs,  to  enter  such  premises  during  the  hours 
aforesaid. 
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Any  order  madu  by  a  Justice  for  admission  of  llie  sanilary 
authority,  or  any  of  tlieir  ollicers,  on  premises  sliall  continue  in 
force  until  tlie  nuisance  lias  been  abated,  or  the  work  for  which 
the  entry  was  necessary  has  been  done. 

I'cnully  [or  disobedience  of  order. 

1 19.  Any  person  who  refuses  to  obey  an  order  of  a  justice  for 
admission  of  the  sanitary  authority  or,  any  of  Iheir  oflicers,  on 
any  premises  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 


OFI'^ENSIVE  TRADES. 
JUntrictioii  on   cslahlisliment  of  offensive  trade  in  urban  district. 

128.  Any  person  who,  after  the  passing  of  this  .Act,  establishes 
within  the  district  of  an  urban  authority,  without  their  consent  in 
writing,  any  offensive  trade  ;  that  is  to  say,  the  trade  of — 

Blood  boiler,  or 
Bone  boiler,  .or 
Fellmonger,  or 
Soap  boiler,  or 
Tallow  melter,  or 

Tripe  boiler,  or  gut  manufacturer,  or 

Any  other  no.\ious  or  offensive  trade,  business,  or  manu- 
facture, 

shall  be  liable  to  a  penalty  not  e.Kceeding  fifty  pounds  in  respect  of 
the  establishment  thereof,  and  any  person  carrying  on  a  business 
so  established  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings  for  every  day  on  which  the  offence  is  continued,  whether 
there  has  or  has  not  been  any  conviction  in  respect  of  the  establish- 
ment thereof. 

Byclaw  as  to  offennrc  trades  in  urban  district. 

129.  Every  urban  authority  shall  from  time  to  time,  with  the 
sanction  of  the  Local  Government  Board,  make  byelaws  with 
respect  to  any  offensive  trades  established  with  their  consent  either 
before  or  after  the  passing  of  this  Act,  in  order  to  prevent  or 
diminish  the  noxious  or  injurious  effects  thereof. 
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lli  nninil    (if  iiifrrln/  pf  r.^oiiK   irillioiit    pidiicr  liHli/iiKj    id  Ixj^pitiii 
III/  i/rihr  III'  jiixlicc. 

141.  Where  aiiv  Miital.ilr'  luispil.il  or  pl.u'i.'  for  llie  receptiun  of 
th.'  siek  is  provided  williin  llie  district  ol'  a  sanitary  aulliorily,  or 
within  a  convenient  distance  of  such  district,  any  person  who  is 
suffering  from  any  dangerous  infectious  disorder,  and  is  without 
proper  lodging  or  acconiniodation,  or  lodged  in  a  room  occupied  by 
other  persons  not  so  suffering,  or  is  on  board  any  ship  or  vessel, 
mav,  on  a  certificate  signed  by  a  legally  qualified  medical  prac- 
titioner, and  with  the  consent  of  the  superintending  body  of  such 
hospital  or  place,  be  removed,  by  order  of  any  justice,  to  such 
liospital  or  place  at  the  cost  of  the  sanitary  authority  ;  and  any 
person  so  sufferuTg,  who  is  lodged  in  ;my  common  lodging-house, 
mav,  uilh  the  like  consent  and  on  a  lilce  certificate,  bo  so  re- 
moved bv  order  of  the  sanitary  authority. 

An  order  under  this  section  may  be  addressed  to  such  constable 
or  olVicer  of  the  snnitarv  authority  as  the  justice  or  sanitary 
authority  making  the  same  may  think  expedient;  and  an\  person 
who  wilfully  disobeys  or  obstructs  the  execution  of  such  order 
shall  be  liable  to  a  penalty  not  exceeding  ten  pOLinds. 

Penal tji  on  cxpostirr  ol  inf cried  pcisoiis  and  l/iini/x. 

142.  Any  person  who — 

(i.)  While  suffering  from  any  dangerous  infectious  disorder 
wilfullv  exposes  hims.-if  without  proper  precautions 
against  spreading  the  said  disorder  in  any  street,  public 
place,  shop,  inn,  or  public  convi'yance,  or  enters  any 
public  convevance  without  previously  notifying  to  the 
owner,  conductor,  or  driver  thereof  that  he  is  so  sulfer- 
ing  ;  or 

(2.)  Being  in  charge  of  any  perso'n  so  suffering,  so  exposes 
such  suffi'rer  ;  or 

(3.)  Gives,  lends,  sells,  transmits,  or  exposes,  without  previous 
disinfection  anv  bedding,  clothing,  rags,  or  other  things 
which  htive  been  exposed  to  infection  from  any  such 
disorder  ;  or 

(4.)  Kxposr's  or  conveys  without  proper  precaution  the  body  of 
any  person  who  has  died  of  .anv  dangerous  infectious 
disorder  ;  or 

(5.)  Wakes,  or  permits  to  be  waked,  in  .any  house,  room,  or 
place,  over  whii  h  he  h.as  control,  the  body  of  anv  jierson 
who  has  died  of  .inv  dangerous  infectious  disorder. 
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shall  be  liable  to  a  penally  not  exceeding  five  pounds ;  and  a 
person  who,  while  suffering  from  any  such  disorder,  enters  any 
public  conveyance  without  previously  notifying  I.0  the  owner  or 
driver  that  he  is  so  suffering,  may  be  summarily  ejected  therefrom, 
and  shall  in  addition  be  ordered  by  the  court  to  pay  such  owner 
and  driver  the  amount  of  any  loss  and  expense  they  may  incur  in 
carrying  into  effect  the  provisions  of  this  Act  with  respect  to  dis- 
infection of  the  conveyance. 

Provided  that  no  proceedings  under  this  section  shall  be  taken 
against  persons  transmitting  with  proper  precautions  any  bedding, 
clothing,  rags,  or  other  things  for  the  purpose  of  having  the  same 
disinfected. 

Recovery  of  cost  of  maintenance  of  -patient  in  hospital. 

156.  Any  expenses  incurred  by  a  sanitary  authority  in  main- 
taining in  a  hospital,  or  in  a  temporary  place  for  the  reception  of 
the  sick  (whether  or  not  belonging  to  such  authority),  a  patient 
who  is  not  a  pauper  shall  be  deemed  to  be  a  debt  due  from  such 
patient  to  the  sanitary  authority,  and  may  be  recovered  from  him 
at  any  time  within  six  months  after  his  discharge  from  such  hospi- 
tal or  place  of  reception,  or  from  his  estate  in  the  event  of  his 
dying  in  such  hospital  or  place. 


PURCHASE  OF  LANDS. 

Power  to  imrchase  lands. 

202.  Any  sanitary  authority  may  for  the  purposes  and  subject 
to  the  provisions  of  this  Act  purchase  or  take  on  lease,  sell  or 
exchange  any  lands,  whether  situated  within  or  without  their 
district ;  they  may  also  buy  up  any  water-mill,  dam,  or  weir  which 
interferes  with  the  proper  drainage  of  or  the  supply  of  water  to 
their  district ;  and  may,  for  the  purpose  of  supplying  their  district 
with  water  for  drinking  and  domestic  purposes,  purchase  either 
within  or  without  their  district  any  land  covered  with  water  or 
any  water  or  right  to  take  or  convey  water. 

Any  lands  acquired  by  a  sanitary  authority  in  pursuance  of  any 
powers  in  this  Act  contained  and  not  required  for  the  purpose  for 
which  they  were  acquired  shall,  except  where  otherwise  expressly 
provided  by  this  Act  (unless  the  Local  Government  Board  other- 
wise direct),  be  sold  at  the  best  price  that  can  be  gotten  for  the 
same,  and  the  proceeds  of  such  saje  shall  be  applied  towards 
the  discharge  of  any  principal  moneys  which  have  been  borrowed 
by  such  authority  on  the  security  of  the  fund  or  rate  applicable 
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bv  them  for  llic  ge,uTaI  purposes  of  this  Act,  or  if  no  such  prin- 
cipal moneys  are"  oulsUmding  shall  bo  carried  to  the  account  of 
such  fund  or  rate. 


Illation  a  as  to  iiuichusc  of  lai>d. 

203.  \\'ilh  respect  to  the  purchase  of  lands,  or  of  any  of  the 
other  properties  aforesaid  (herein  included  under  the  term  "lands"), 
by  a  sanitary  authority  for  the  purposes  of  this  Act,  the  following 
regulations  shall  be  observed  ;  (that  is  to  say,) 

(i.)  The  Lands  Clauses  Acts  shall  be  incorporated  with  this  Act, 
except  the  provisions  relating  to  access  to  the  special  Act, 
and  except  section  one  hundred  and  twenty-seven  of  the 
Lands  Clauses  Consolidation  Act,  1845  : 

S  lO  9  Vict.  c.  IS,  s.  127. 

{2.)  The  sanitary  authority,  before  putting  in  force  any  of  the 
powers  of  the  said  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment shall 

Publish  once  at  the  least  in  each  of  three  consecutive 
weeks  in  the  month  of  November,  in  some  newspaper 
or  newspapers  circulating  in  their  district,  an  adver- 
tisement describing  shortly  the  purposes  in  respect 
of  which  the  lands  are  proposed  to  be  taken,  naming 
a  place  where  a  plan  of  the  proposed  undertaking 
may  be  seen  at  all  reasonable  hours,  and  stating  the 
denominations  and  quantity  of  lands  that  they  re- 
quire ;  and  shall  further 

Serve  a  notice  in  the  month  of  Occember  on  every 
owjier  or  reputed  owner,  lessee  or  reputed  lessee, 
and  occupier  of  such  lands,  defining  in  each  case  the 
parlicvilar  lands  intended  to  be  taken,  and  requiring 
an  answer  stating  whether  the  person  so  served 
assents,  dissents,  or  is  neuter  in  respect  of  the  taking 
such  lands  : 

(3)  On  compliance  with  the  provisions  of  this  section  with 
respect  to  advertisements  and  notices,  and  not  sooner  than 
fourteen  days  after  the  service  of  the  last-mentioned 
notices,  the  sanitary  authority  may,  if  they  think  fit,  pre- 
sent a  petition  under  their  seal  to  the  Local  Government 
Board.  The  petition  shall  stale  the  lands  intended  to  be 
taken,  and  the  purposes  for  which  they  are  required,  and 
the  names  of  the  owners,  lessees,  and  occupiers  of  lands 
who  have  assented,  dissi'nied,  or  are  ni  utrr  in  ri'S|5ect  of 
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the  taking  such  lands,  or  who  have  returned  no  answer 
to  the  notice;  it  shall  pray  that  the  sanitary  authority 
may,  with  reference  to  such  lands,  be  allowed  lo  put  in 
force  the  powers  of  the  Lands  Clauses  Acts  with  respect 
to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement,  and  such  prayer  shall  be  supported  by  such 
evidence  as  the  Local  Government  Board  requires  : 

(4.)  On  the  receipt  of  such  petition,  and  on  due  proof  of  the 
proper  advertisements  having  been  published,  and  notices 
served,  the  Local  Government  Board  shall  take  such 
petition  into  considefation,  and  may  either  dismiss  the 
same,  or  direct  a  local  inquiry  as  to  the  propriety  of 
assenting  to  the  prayer  of  such  petition  ;  but  until  such 
inquiry  has  been,  made  no  provisional  order  shall  be  made 
affecting  any  lands  without  the  consent  of  the  owners, 
lessees,  and  occupiers  thereof : 

(5.)  After  the  completion  of  such  inquiry  the  Local  Govern- 
ment Board  may,  by  provisional  order,  empower  the  sani- 
tary authority  to  put  in  force,  with  reference  to  the  lands 
referred  to  in  such  order,  the  powers  of  the  Lands 
Clauses  Acts  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  or  any  of  them,_  and 
either  absolutely  or  with  such  conditions  and  modifica- 
as  the  Board  may  think  fit,  and  it  shall  be  the  duty  of 
the  sanitary  authority  to  serve  a  copy  of  any  order  so 
made  in  the  manner  and  on  the  person  in  which  and  on 
whom  notices  in  respect  of  such  lands  are  required  to  be 
served  : 

Provided  that  the  notices  by  this  section  required  to  be  given  in 
the  months  of  November  and  December  may  be  given  in  the 
months  of  September  and  October,  or  of  October  and  Noyeniber, 
but  in  either  of  such  last-mentioned  cases  an  inquiry  preliminary 
to  the  provisional  order  to  which  such  notices  refer  shall  not  be 
held  until  the  expiration  of  one  month  from  the  last  day  of  the 
second  of  the  two  months  in  which  the  notices  are  given  ;  and  any 
notices  or  orders  by  this  section  required  to  be  served  on  a  number 
of  persons  having  any  right  in,  over,  or  on  lands  in  common,  may 
be  served  on  any  three  or  more  of  such  persons  on  behalf  of  all 
such  persons. 


ARBITRATION; 
Mode  of  reference  to  arbitration. 


216  In  case  of  dispute  as  to  the  amount  of  any  compensation 
to  be  made  under  the  provisions  of  this  Act  (except  where  the  mode 
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of  dc(c,-n,inln^  ih.'  sa.ne  is  spc  ially  pmv..lr,l  lo,),  an,l  ,n  rase  of 
anv  mailer  which  bv  ihis  Act  is  authorised  or  directed  to  be 
settled  bv  arbilration,  then,  unless  both  |,arties  concur  in  the 
appointm'ent  of  a  single  arbilralor,  each  parly  shall  appoint  an 
arbitrator  to  whom  tile  matter  shall  be  relerred. 


BVEf.AW'S. 


AiiI/k  iiliculloii  mid  iilli'nitiijii   uf  l>  i/rlii  irs. 

M<i  \11  bvelaws  made  bv  a  sanitary  authority  under  and  for 
ihe  purposes'  of  this  Act  shall  be  under  their  common  seal  ;  and 
anv  such  bvelaw  mav  be  altered  or  repealed  by  a  subsec|uent  bye- 
law  made  pursuant  to  the  provisions  of  this  Art:  Provided  that 
no  bvrlaw  made  under  this  Act  bv  a  sanitary  aulhorily  shall  be  ol 
any  effect  if  repugnant  to  the  laws  of  Ireland  or  to  the  provisions 
of 'this  Act. 

roirn-  lu  imiinsc  ptiialliis  on  hrciirfi  of  hydaws. 

•'JO  Any  sanitarv  aulhoritv  mav,  bv  any  byelaws  made  by  them 
under  Ibis  Act,  impose  on  offenders  against  the-  same  ^urb  reason- 
able p.-nalties  as  they  think  lit,  not  exceeding  the  sum  of  hve 
pounds  lor  each  olTenc'e,  and  in  the  case  of  a  continuing  olfence  a 
further  penalty  not  exceding  fortv  shillings  for  each  day  aftet" 
written  nolici'  of  Ihe  olfence  from  the  sanitary  authority;  but  all 
such  bvelaws  imposing  any  penalty  shall  be  so  framed  as  to  allow 
of  the  recovery  of  any  sum  less  than  Ihe  full  amount  of  the  penalty 

Nothing  in'thc  provisions  of  any  Act  incor])oraled  herewith  shall 
authorise'^lhe  imposition  or  recovery  under  any  byelaws  made  in 
pursuance  of  such  provisions  of  any  greater  penalty  than  the 
penalties  in  this  section  specified. 

Coiiftrmniioii  III'  hijihiirs. 

jji.  Bvelaws  made  bv  a  sanitary  aulhorily  uiuler  ihis  A(  I  shall 
not'take'effi'ct  unless  and  until  they  have  been  submitted  to  and 
confirmed  by  the  Local  C.overnment  Board,  wdiich  Board  is  Ivreby 
empowered  to  allow  or  disallow  the  same  as  it  may  think  proper; 
nor  shall  any  such  byelaws  be  confirmed— 

Unless  notice  of  intention  to  apply  for  ronfirm.alion  of  the  same 
has  been  given  in  one  or  more  of  the  local  newspapers  cir- 
culating within  the  district  to  which  such  byelaws  relate,  one 
month  at  least  before  the  making  of  such  application  ;  and 

R 
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Unless  for  one  month  at  least  before  ;iny  such  application  a 
copy  of  the  proposed  byelaws  has  been  kept  at  the  oflice  of 
the  sanitary  authority,  and  has  been  open  during  oflice  hours 
thereat  to  the  inspection  of  the  ratepayers  of  the  district  to 
which  such  byelaws  relate,  without  fee  or  reward. 
The  clerk  of  the  sanitary  authority  shall,  on  the  application  of 
any  such  ratepayer,  furnish  him  with  a  copy  of  such  proposed  bye- 
laws or  any  part  (hereof,  on  payment  of  sixpence  for  every  hundred 
words  contained  in  such  copy. 

A  byelaw  required  to  be  confirmed  by  the  Local  Government 
Board  shall  not  require  confirmation,  allowance,  or  approval  by 
any  other  authority. 

Byelaws  to  ho  iiiinlcd,  ikc. 

222.  All  byelaws  made  by  a  sanitary  authority  under  this  Act,  or 
for  purposes  the  same  as  or  similar  to  those  of  this  Act  under  any 
local  Act,  shall  be  printed  and  hung  up  in  the  office  of  such 
authority  ;  and  a  copy  thereof  shall  be  delivered  to  any  ratepayer 
of  the  district  to  which  such  byelaws  relate,  on  his  application  for 
the  same,  and  on  payment  of  a  sum  not  exceeding  one  shilling,  to 
be  fixed  by  the  sanitary  authority. 

Evidence  of  hyelaios. 

223.  A  copy  of  any  byelaws  made  under  this  Act  by  a  sanitary 
authority,  sig'ned  and  certified  by  the  clerk  of  such  authority  to  be 
a  true  copy  and  to  have  been  duly  confirmed,  shall  be  evidence 
until  the  contrary  is  proved  in  all  legal  proceedings  of  the  due 
making,  confirmation,  'and  existence  of  such  byelaws  without 
further  or  other  proof. 

As  to  rcr/tilatlom  of  sanitary  authority. 

225.  The  provisions  of  this  Act  relating  to  byelaws  shall  not 
apply  to  aiiy  regulations  which  a  sanitary  authority  is  by  this  Act 
authorised  to  make;  nevertheless,  any  sanitary  authority  may 
cause  any  regulations  made  by  them  under  this  Act  to  be  published 
in  such  manner  as  they  see  fit. 

PRIVATE  IMPROVEMENT  EXPENSES. 
I'o'wcr  to  make  priratc  improvement  rates. 

220  Whenever  an  urban  authority  have  incurred  or  become 
liable  to  any  expenses  which  by  this  Act  are  or  by  such  authority 
may  be  declared  to  be  private  improvement  expenses,  such  autho- 
rity may    if  thev  think  fit,  make  and  levy  on  the  occupier  of  the 
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premises  in  respect  of  wlTieii  the  expenses  have  been  incurred,  iji 
addition  to  all  other  rates,  a  rate  or  rales  to  be  called  private  im- 
provement rates,  of  such  amount  as  will  be  sulTlcicnt  lo  discharge 
such  expenses,  together  with  interest  [hereon  at  a  rate  not  exceed- 
ing live  pounds  per  centum  per  annum,  in  such  period  not  exceed- 
ing thirty  years  ;is  the  urban  aulhorit)  may  in  each  case  deter- 
mine. 

Provided  that  whenever  any  premises  in  respect  of  which  any 
private  improvement  rate  is  made  become  unoccupied  before  the 
expiration  of  the  period  for  which  the  rate  was  made,  or  before 
the  same  is  fully  paid  off,  such  rate  shall  become  a  charge  on  and 
be  paid  by  the  owner  for  the  time  being  of  the  premises  so  long 
as  the  same  continue  lo  be  unoccupied. 

I'ruportiuii.  of  pilniti    i  in  pro  rc  in  cut  rate    inui/  be  dcdaitcd 
from  rent. 

Jjo.  Where  ihe  occupier  by  whom  an)-  private  improvement 
rale  is  paid  holds  the  premises  in  re.spect  of  which  the  rate  is  made 
Hi  a  rent  not  less  lhan  the  rackrcnt,  he  shall  be  entilled  lo  deduct 
ihree-fourlhs  of  the  amount  paid  by  him  on  account  of  such  rate 
from  the  rent  payable  by  him  to  his  landlord,  and  if  he  hold  at  a 
rent  less  than  the  rackrcnt  he  shall  be  entitled  to  deduct  from  the 
rent  so  payable  by  him  such  proportion  of  three-fourths  of  the 
rale  as  his  rent  bears  to  the  rackrent  ;  and  if  the  landlord  from 
whose  rent  any  deduction  is  so  made  is  himself  liable  to  the  pay- 
ment of  the  rent  for  the  premises  in  respect  of  which  the  deduc- 
tion is  made,  and  holds  the  same  for  a  term  of  which  less  lhan 
twenty  years  is  imexpired  (but  not  otherwise),  he  may  deduct 
from  the  rent  so  payable  by  him  such  proportion '  of  the  sum  de- 
ducted from  the  rent  payable  to  him  as  the  rent  payable  by  him 
bears  to  the  rent  payable  lo  him,  and  so  in  succession  with  respect 
lo  every  landlord  (holding  for  a  term  of  which  less  than  twenty 
years  is  unexpired)  of  the  same  premises  both  receiving  and  liable 
lo  pay  rent  in  respect  thereof. 

Provided  lliat  nothing  in  this  section  shall  be  construed  lo  entitle 
any  person  lo  deduct  from  the  rent  payable  by  him  more  than 
the  whole  sum  deducted  from  the  rent  payable  to  him. 

llcdc  III ption  of  [iricalc  i in  pro  rem  cut  rates. 

231.  At  any  time  before  the  expiration  of  the  period  for  which 
;my  private  improvement  rate  is  made,  the  owner  or  occupier  of 
ihe  premises  assessed  thereto  may  redeem  the  same,  by  paying  lo 
the  urban  authority  the  expenses  in  respect  of  which  the  rale  was 
made,  or  such  part  thereof  as  may  not  have  been  defrayed  by 
sums  already  levied  in  respect  of  the  same  ; 
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Provided  that  money  paid  in  redemption  of  any  private  improve- 
ment rate  shall  not  be  applied  by  the  urban  authority  otherwise 
than  in  defraying  expenses  incurred  by  them  in  works  of  private 
improvement  or  in  discharging  the  principal  of  any  moneys  bor- 
rowed by  them  to  meet  those  expenses,  whether  by  means  of  a 
sinking  fund  or  otherwise. 


PROSECUTION  OF  OFFENCES  AND  RECOVERY  OF 
PENALTIES,  ETC. 

Summiiry  yrocvcdimjs  for  offences,  penalties,  cfcc. 

240.  All  offences  under  this  Act,  and  all  penalties,  forfeitures, 
costs,  and  expenses  under  this  Act  directed  to  be  recovered  m  a 
summary  manner,  or  the  recovery  of  which  is  not  otherwise  pro- 
vided for,  may  be  prosecuted  and  recovered  in  manner  directed  by 
the  Summary  Jurisdiction  Acts  before  a  court  of  summary  jurisdic- 
tion. The  court  of  summary  jurisdiction,  when  hearing  and  deter- 
mining an  information  or  complaint  under  this  Act,  shall  be  con- 
stituted of  two  or  more  justices  of  the  peace  in  petty  sessions, 
sitting  at  a  place  appointed  for  holding  petty  sessions,  or  of  some 
magistrate  or  oflker  for  the  time  being  empowered  by  law  to  do 
alone  any  act  authorised  to  be  done  by  more  than  one  justice  of  the 
peace  sitting  at  some  court  or  other  place  appointed  for  the 
administration  of  justice. 

Gencial  iii-ovisions  as  to  summary  iirucecdriiijs. 

2 so  Any  complaint  or  information  made  or  laid  in  pursuance  of 
this  Act  shall  be  made  or  laid  within  six  months  from  the  time 
when  the  matter  of  such  complaint  or  information  respectively 

'"'t he  description  of  any  offence  under  this  Act  in  the  words  of 
this  Act  shall  be  sufficient  in  law. 

Anv  exception,  exemption,  proviso,  excuse,  or  qualihcation, 
whether  it  does  or  does  not  accompany  the  description  of  the 
of?ence  in  this  Act,  may  be  proved  by  the  defendant,  but  need  no 
be  specified  or  negatived  in  the  information  ;  and,  if  so  specified  or 
negatived,  no  proof  in  relation  to  the  matters  so  specified  or 
negatived  shall  be  required  on  the  part  of  the  informant. 

Restriction  on  recovery  of  penalties. 

2KX.  Proceedings  for  the  recovery  of  any  penalty  under  this  -Act 
shall  not,  except  as  in  this  Act  is  expressly  provided,  be  had  or 
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taken  bv  any  person  oilier  than  by  a  party  aggrieved,  or  by  the 
sanitary  aiilhorilv  of  the  district  in  wliicli  the  offence  is  committed, 
without  the  cons(>nl  in  writing  of  llie  Attorney  Gencnd  for  Ireland  : 
Provided  that  such  consent  shall  not  be  required  to  proceedings 
which  are  bv  the  provisions  of  this  Act  relating  to  nuisances  or 
ort'ensive  trades  authorised  to  be  talcen  by  a  sanitary  nulliority  in 
respect  of  an\'  act  or  default  committed  or  taking  i)laci>  withotit 
their  dislrirl,  or  in  res|)i'ct  of  any  hoLise,  fniilding,  manufactory, 
or  plac(.-  situated  without  tln-ir  district. 

JRi  fiin  /!/  (if  cxyi:nscis  hy  Mnitdry  aiiflioril;/  from  oirncrs. 

255.  \Miere  any  sanitary  authority  have  incurred  exjienses  for 
the'repavment  whereof  the  owner  of  the  premises  for  or  in  respect 
of  which  the  same  ar<-  incurred  is  made  liabh'  uiuler  this  Act  or  by 
any  agreement  with  llie  sanitary  authority,  such  expenses  may  bo 
recoveVed,  togelher  with  inli're'st  at  a  rat.-  not  exceeding  five 
pounds  per  centLim  per  annum,  from  tln'  date  of  ser\ice  of  a 
demand  for  the  same  till  payment  tliereof,  from  any  person  who 
is  the  owner  of  such  premises  when  the  works  are  completed  for 
which  such  expenses  have  been  incurred,  and  until  recovery  of  such 
expenses  :ind  inlercst  the  same  sliall  be  a  charge  on  the  premises 
in  respect  of  which  they  were  incurred.  Tn  all  summary  proceed- 
ings by  a  sanitary  atilhorily  for  the  recovery  of  expenses  incurred 
by  Ihein  in  works  of  private  improvement,  the  time  within  w-hiclt 
siich  proceeding  may  be  taken  shall  be  reckoned  from  the  date  of 
the  service  of  notice  of  demand. 

Where  such  expenses  have  been  settled  and  .apportioned  by  tine 
sanitary  aulhnrity  as  payable  by  such  owner,  stich  apportionment 
shall  be  binding  and  conclusi\e  on  such  ow  ner,  tmless  within  three 
mnnlhs  from  service  of  notice  on  him  L\v  tlie  sanit;n-y  authority,  of 
the  amount  seltlrd  to  be  due  from  such  owner,  he  sh;ill  by  written 
notice  disiiute  the  same. 

The  sanitary  authority  may,  by  order,  declare  any  such  expenses 
to  be  payalile  In'  anmial  insl;dmi;'nls  within  a  pi'riod  not  excec'ding 
thirty  years,  with  inU'ri'st  .it  ;i  r.ile  not  exceeding  live  pounds  i)er 
centum  per  annmii,  unlil  llie  whob-  .imounl  is  paid  ;  .and  any  such 
instalments  and  interest,  or  .any  ]3art  thereof,  m:iy  fii'  ri'COvcTcd 
in  .a  summary  manner  from  the  owner  or  occupier  for  \\v  lime 
being  of  such  premises,  and  may  be  dediicli'd  from  the  rent  of  such 
pri'mises,  in  the  same  proportions  as  .are  ;dlow(/d  in  llie  c:ise  of 
private  improvement  r.ales  imder  this  .\ct. 

Xiiitir  of  mi II i III ri/  ii iil liiiii I ij  turd  not  hr  jtrorciT. 

2^<].  fn  .in\'  procerding  in-.liluli(I  l>\'  or  .againsi  .a  sanil.arv  .aullio- 
ril\    und'r  Ibis  .\cl  it   shall  mil   !>■•  n'ii--.ar\    for  the  plainlilf  In 
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prove  the  corporate  name  of  the  sanitary  authority,  or  the  consti- 
tution or  limits  of  their  district :  Provided  that  this  section  shall 
not  abridge  or  prejudice  the  right  of  any  defendant  to  lake  or  avail 
himself  of  any  objection  which  he  might  have  taken  or  availed 
himself  of  if  this  Act  had  not  been  passed. 


Demands  may  he  recovered  in  civil  hill  court. 

260.  Proceedings  for  the  recovery  of  demands  within  the  juris- 
diction of  the  civil  bill  court,  which  sanitary  authorities  are  em- 
powered to  recover  in  a  summary  manner,  may,  at  the  option  of 
the  sanitary  authority,  be  taken  in  the  civil  bill  court  as  if  such 
demands  were  debts  within  the  cognizance  of  such  court. 


rroceedinrjs  not  to  he  quashed  for  want  of  form. 

261.  No  rate,  order,  conviction,  or  thing  made  or  done  or  relat- 
ing to  the  execution  of  this  Act  shall  be  vacated,  quashed,  or  set 
aside  for  want  of  form,  or  (unless  otherwise  expressly  provided  by 
this  Act)  be  removed  or  removable  by  certiorari,  or  any  other  writ 
or  process  whatsoever,  into  any  of  the  superior  courts  :  Provided 
that  nothing  in  this  section  shall  prevetit  the  removal  of  any  case 
stated  for  the  opinion  of  a  superior  court,  or  of  any  rate,  order, 
conviction,  or  thing  to  which  such  special  case  relates. 


False  evidence  pMusJiable  as  perjury. 

262  Anv  person  who  on  any  examination  on  oath,  under  any  ol 
the  provisions  of  this  Act,  wilfully  and  corruptly  gives  false  evr 
dence  shall  be  liable  to  the  penalties  inflicted  on  persons  guilty  ol 
wilful  and  corrupt  perjury.  ' 


Service  of  notices. 


267  Notices,  orders,  and  any  other  documents  required  or 
authorised  to  be  served  under  this  Act  may  be  served  by  delivering 
the  same  to  or  at  the  residence  of  the  person  to  whom  they  are 
respectively  addressed,  or  where  addressed  to  the  owner  or  occupier 
of  premises,  by  delivering  the  same  or  a  true  copy  thereof  to  some 
person  on  the  premises,  or  if  there  is  no  person  on  the  premises  who 
can  be  so  served,  by  fixing  the  same  on  some  conspicuous  part  ot 
the  premises;  they  may  also  be  served  by  post  by  prepaid  letter 
and  if  served  by  post  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  same  would  be  delivered  m 
the  ordinary  course  by  post,  and  in  proving  such  service  it  shall  be 
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sufficient  to  prove  that  the  notice,  order,  or  otlier  document  was 
properlv  addressed  and  put  into  llie  po>l. 

Any  nolice  by  this  Act  required  to  be  given  to  llie  owner  or 
occupier  of  any  preinisc-s  may  be  addressed  by  the  description  of  tbe 
"  owiier  "  or  occupier  "  of  the  promis(?s  (naming  them)  in  respect 
of  wliich  the  notice  is  given,  without  further  name  or  description, 


APPEAL. 

AviK-''^  '"  c'l^cix  ca.irs  to  Loral  Goriviimcnl  Board. 

26S.  Where  any  persoji  deems  himself  aggrieved  by  the  decision 
of  the  sanitary  authority  in  any  case  in  which  the  sanitary  autho- 
rity are  empowered  to  recover  in  a  summary  manner  any  expenses 
inctirred  by  them,  or  to  declare  such  expenses  to  be  private 
improvement  expenses,  he  may,  within  twenty-one  days  after  notice 
of  such  decision,  address  a  memorial  to  the  Local  Government 
Board  stating  the  grounds  of  his  complaint,  and  shall  deliver  a 
copy  thereof  to  the  sanitary  authority  ;  the  Local  Government 
Board  may  make  such  order  in  the  matter  as  to  the  said  Board 
may  seem  equitable,  and  the  order  so  made  shall  be  binding  and 
conclusive  on  all  parties  ;  provided  that  if  such  order  should  repeal, 
in  whole  or  in  part,  the  decision  appealed  against,  the  Local 
Government  Board,  before  maUing  such  order,  shall  afTord  to  the 
sanitary  authority  opporttinity  of  giving  such  evidence  as  it  may 
desire  in  support  of  its  decision. 

Any  proceedings  that  may  have  been  commenced  for  tbe  re- 
covery of  such  expenses  by  the  sanitary  authority  shall,  on  the 
delivery  to  them  of  such  copy  as  aforesaid,  be  stayed  ;  and  the 
Local  Government  Board  may,  if  it  thinks  fit,  by  its  order  direct 
the  sanitary  authority  to  pay  to  the  person  so  proceeded  against 
such  sum  as  the  said  Board  may  consider  to  be  a  just  compensation 
for  the  loss,  damage,  or  grievance  thrrr^by  sustained  by  him. 

Si'tlh  inrnt  of  iliffi  i  1  iirr.t  arisiiit/   mil  ol  I rii iixf t  r  iif  I'on'i  is  or 
piopiiii/  to  Kiiiiilarii  aiil liority. 

277.  LIpon  the  application  of  any  authority  from  whom  or  to 
whom  any  powi^rs,  rights,  duties,  capacities,  liabilities,  obligations, 
and  iiroperty,  or  any  of  thi/m,  are  transferred  or  alleged  or  claimed 
to  be  transferred  in  pursuance  of  the  Sanitary  Acts  or  this  Act,  upon 
the  passing  of  this  .\cl,  or  at  any  time  then-after  by  the  operation 
(if  lliis  Act,  or  of  any  provisional  ord'-r  made  under  the  authority 
(if  this  .\rt,  or  of  any  person  affected  by  such  transfer,  the  Local 
I'lovernment  Hoard  may  b\  order  settle  any  doubt  or  dilference  an<i 
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adjust  any  accounts  arising  out  of  or  incidental  to  sucli  powers, 
riglits,  duties,  capacities,  lialjilities,  obligations,  or  property,  or  to 
the  triinsfer  thereof,  and  direct  the  parties  by  whom  and  to  whom 
any  moneys  found  to  be  due  are  to  be  paid,  and  the  mode  of 
raising  such  moneys;  and  any  provisions  contained  in  any  order  so 
made  shall  be  deemed  to  have  been  made  in  pursuance  of  and  to 
be  within  the  powers  conferred  by  this  section,  subject  to  this 
proviso,  that  where  any  such  order  directs  any  rate  to  be  made  or 
other  act  or  thing  to  be  done  which  the  party  required  to  make  or 
do  would  not,  apart  from  the  provisions  of  this  Act,  have  been 
enabled  to  make  or  do  by  law,  such  order  shall  be  provisional  only 
until  it  has  been  confirmed  by  Parliament. 


THE  PUBLIC  HEALTH  (IRELAND)  ACT,  1896. 

I.  The  Local  Government  Board  may  on  the  application  ol 
the  sanitary  authority  of  any  rural  district,  or  of  persons  rated 
to  the  relief  of  the  poor,  the  assessment  of  whose  hereditaments 
amounts  at  the  least  to  one-tenth  of  the  net  rateable  value  ot 
such  district,   or   of  any    contributory  place    therein,    by  order 
to    be   published    in    the    Dublin    Gazette,    or    in    such  otlier 
manner   as    the  Local    Government  Board    may  direct,  declare 
any  provisions  of  the  Public  Health  (Ireland)  Acts,  1878  to  1890.  m 
force  in  urban  districts  to  be  in  force  in  such  rural  district  or 
contributory  place^  and  may  invest  such  authority  with  all  or  any 
of  the  powers,  rights,  duties  capacities,  liabilities,  and  obligations 
of  an  urban  aulhoritv  under  those  Acts;  and  such  investment  may 
be  made  either  unconditionally  or  subject  to  any  conditions  to  be 
specified  by  the  Board  as  to  the  time,  portion  of  the  district,  or 
manner,  during,  at,  and  in  which  such  powers,  rights,  duties 
liabilities,    capacities,   and  obligations  are   to  be  exercised  and 
attach  •  Provided  that  an  order  of  the  Local  Government  Board 
made  on  the  application  of  persons  rated  to  the  relief  of  the 
poor    in    any    contributory    place,   shall    not    invest    the  rural 
authority  with  any  new  powers  beyond  the  limits  of  such  con- 
tributory place.  _  1-  1 1  , 

4  Whenever  a  rural  authority  have  incurred  or  become  liable  to 
any'  expenses  which  by  the  Public  Health  (Ireland)  Acts,  1878  to 
1890  are,  or  by  such  authority  may  be  declared  to  be,  private 
improvement  expenses,  such  authority  may  make  and  lev)'_  a 
private  improvement  rate  in  the  same  manner  as  private  im- 
provement rates  may  be  made  and  levied  by  an  urban  authority; 
and  all  the  provisions  of  the  said  Acts  applicable  to  private  im- 
provement rates  leviable  by  an  urban  authority  shall  apply  accor- 
dingly to  any  private  improvement  rate  leviable  by  a  rural 
authority. 
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(i.)  For  llie  purpose  of  taking  lands  roinpulsorily  by  pur- 
chase under  the  Publie  Heallh  (Ireland)  Acts,  1S7S  to  i.Si)0 
(in  this  scclion  referred  lo  as  "  the  principal  Acts  ")  tlie 
provisions  of  the  Lands  Clauses  Acts  with  respect  to 
the  purchase  and  taking  of  lands  otherwise  than  by 
agreement  shall  be  deemed  lo  be  amended  by  the  pro- 
visions contained  in  the  second  schedule  of  the  House- 
ing-  of  Working  Classes  Act,  iSoo,  and  such  pro- 
xi^ions  shall  (subject  as  by  this  section  jjrovided)  be  deemed 
lo  form  part  of  the  principal  Acts  in  like  manner  as  if 
therein  expressly  enacted. 

(j.)  In  the  construction  for  the  purposes  of  the  principal  Acts  of 
the  provisions  contained  in  the  said  second  schedide  to  the 
said  Act  of  1S90,  the  "  local  authority  "  shall  mean  the 
sanitary  authoritv,  the  "  confirming'  Act  "  shall  mean  the 
Act  of  Parliament  confirming  the  provisional  order  of  the 
Local  Go\-ernment  Board  empowering  the  sanitary  ainho- 
rilv  lo  ])Ut  in  force  the  powers  of  the  Lands  Clauses  Acts, 
the  "  confirming  authority  "  shall  mean  the  Local  Go\ern- 
mi.-nt  Board,  and  references  to  the  said  Act  of  1890  or  lo 
I'art  1.  thereof  Khali  be  deemed  rr'ferences  to  the  ])rincipal 
Acts. 
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CHAPTER  34. 

An  Act  to  prevent  the  Spread  of  Infectious  Disease. 

[4tli  August,  1890.] 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows :  — 

Short  title. 

1.  This  Act  may  be  cited  as  tlie  Infectious  Disease  (Prevention) 
Act,  1890. 

Definitions. 

2.  Expressions  used  in  this  Act  shall,  unless  the  context  other- 
wise requires,  have  the  same  meaning  as  the  lilte  expressions  used 
in  the  Infectious  Disease  (Notification)  Act,  1889;  and  the  pro- 
visions of  this  Act  shall  apply  to  the  infectious  diseases  specifically 
mentioned  in  that  Act,  and  may  be  applied  to  any  other  infectious 
disease  in  the  same  manner  as  that  Act  may  be  applied  to  such 
disease. 

In  this  Act — 

"  Dairy  "  shall  include  any  farm,  farmhouse,  cowshed,  milk- 
store,  milk-shop,  or  other  place  from  which  milk  is  supplied, 
or  in  which  milk  is  kept  for  purposes  of  sale  : 

"  Dairyman  "  shall  include  any  cowkeeper,  purveyor  of  milk,  or 
occupier  of  a  dairy  : 

"  Medical  oiTicer  of  health  "  shall  include  any  person  duly 
authorised  to  act  temporarily  as  medical  officer  of  health  : 

"  Local  authority  "  shall  include  the  Local  Board  0/  Woolwich, 
and  the  parish  of  Wocjlicieh  s,hall  pe  ^ccmcd  to  he  a  London 
(JiStric(. 
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Extent  of  Act. 

3.  The  provisions  of  tliis  Act  shall  extend — 

(<;)  1(1  I  riij/  LiimJfii:  ili.itrirl  aftir  tin    ixpi  rat  ion  oj  lour  iniiiitlis 
Iriini  ttir  ptissing  oj  tliis  Act;  and 

(ti)  to  anv  urban  or  rural  sanitary  district  after  the  adoption 
thereof ; 

and  the  local  authority  of  any  urban  or  rural  sanitary  district  may 
adopt  all  or  any  of  the  sections  of  ibis  Act  by  a  resolution  passed 
at  a  meeting  of  such  authority.  Fourteen  clear  days  at  least 
before  such  meeting  special  notice  of  the  meeting,  and  of  the 
intention  to  propose  such  resolution,  shall  be  given  to  every 
member  of  the  local  authority,  and  the  notice  shall  be  deemed 
to  have  been  duly  given  to  a  member  if  it  is  either — 

{(i)  given  in  the  mode  in  which  notices  to  att('nd  mei;'tings  of 
the  local  authority  are  usuall)'  given  ;  or 

{h)  where  there  is  no  such  mode,  then  signed  by  the  clerk  of 
the  local  authority  and  delivered  to  the  member  or  left  at  his 
usual  or  last  known  place  of  abode  in  England,  or  forwarded 
by  post  in  a  prepaid  letter  addri'ssed  to  the  member  at  his 
usual  or  last  known  place  of  abode  in  England. 

Every  such  resolution  shall  be  published  by  adxertisement  in  a 
local  newspaper,  and  by  handbills,  ;uid  otherwise  in  such  manner 
as  the  local  authority  lliink  sullicient  for  giving  notice  thereof  to 
all  persons  ijiterested,  and  shall  come  into  operation  at  such  time 
not  less  than  one  month  after  the  first  publication  of  the  .-idver- 
tisement  of  the  resolution,  as  the  local  authority  may  fix  ;  and  upon 
its  coming  into  operation  such  of  the  sections  of  this  .Act  as  are 
mentioned  in  such  resolution  shall  extend  to  the  district. 

A  copy  of  the  resolution  shall  be  sent  to  the  Local  Gox'ernment 
Board  when  it  is  published. 

A  copy  of  the  ad\erlisement  shall  be  conckisixe  evidence  of  the 
resolution  having  been  passed,  unless  thi^  contrary  be  shown  ;  and 
no  objection  to  the  elTecl  of  the  resolution,  on  the  ground  th.-(t 
notice  of  the  intention  to  pro])ose  the  same  was  not  duly  given,  or 
on  the  ground  that  the  resolution  was  not  sulVicic'ntly  published, 
shall  be  made  after  Ihrei'  months  from  lln'  dale  ol  the  first 
advertisement. 

Insiuction    of  (hiiricx  in    rri  tiiin    fiisrx :    poicrr   to  qjrohitiit 
siippli/  of  mill,'. 

4.  Tn  case  the  medical  otiicer  of  health  is  in  possession  of 
evidence  lh.it  anv  person  in  Ihi'  district  is  suffering  from  infectious 
disease  at  tributalile  to  milk  su|>(->li''d  wilhiii  t|ie  ilislrict  from  any 
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dairy  situate  within  or  witliout  llie  dislricl,  or  lliat  tlie  consump- 
tion of  mill<  from  sucIt  dairy  is  lii<cly  to  cause  infectious  disease  to 
any  person  residing  in  the  district,  sucli  medical  oflicer  shall,  if 
authorised  in  that  behalf  by  an  order  of  a  justice  having  juris- 
diction in  the  place  where  such  dairy  is  situate,  have  power  to 
inspect  such  dairy,  and  if  accompanied  by  a  veterinary  inspector  or 
some  other  properly  qualified  veterinary  surgeon  to  inspect  the 
animals  therein,  and  if  on  such  inspection  the  medical  officer  of 
health  sh;dl  be  of  opinion  that  infectious  disease  is  caused  from 
consumption  of  the  milk  supplied  therefrom,  he  shall  report 
thereon  to  the  local  authority,  and  his  report  shall  be  accompanied 
by  any  report  furnished  to  him  by  the  said  veterinary  inspector 
or  veterinary  surgeon,  and  the  local  authority  may  thereupon  give 
notice  to  tlie  dairyman  to  appear  before  them  within  such  time, 
not  loss  than  twenty-four  hours,  as  may  be  specified  in  the  notice 
to  show  cause  why  an  order  should  not  be  made  requiring  him  not 
to  supply  any  milk  therefrom  within  the  district  until  such  order 
has  been  withdrawn  by  the  local  authority,  and  if,  in  the  opinion 
of  the  local  authority,  he  fails  to  show  such  cause,  then  the  local 
authority  may  make  such  order  as  aforesaid  ;  and  the  local 
authority  shall  forthwith  give  notice  of  ihe  facts  to  the  sanitary 
authority  and  county  council  (if  any)  of  the  district  or  county  in 
which  such  dairy  is  situate,  and  also  to  the  Local  Government 
Board.  An  order  made  by  a  local  authority  in  pursuance  of  this 
section  shall  be  forthwith  withdrawn  on  the  local  authority  or  the 
medical  olTicer  of  health  on  its  behalf  being  satisfied  that  the  milk 
supply  has  been  changed,  or  that  the  cause  of  the  infection  has 
been  removed.  Any  person  refusing  to  permit  the  medical  ofiicer 
of  health  on  the  production  of  such  order  as  aforesaid  to  inspect 
any  dairy,  or  if  so  accompanied  as  aforesaid  to  inspect  the  animals 
kept  there,  or  after  any  such  order  not  to  supply  milk  as 
aforesaid  has  been  given,  supplying  any  milk  within  the  district  s 
contravention  of  such  order,  or  selling  it  for  consumption  therein, 
shall  be  deemed  guilty  of  an  offence  against  this  Act.  Provided 
always,  that  proceedings  in  respect  of  such  offence  shall  be  taken 
before  the  justices  of  the  peace  having  jurisdiction  in  the  place 
where  the  said  dairy  is  situate.  Provided  also,  that  no  dairyman 
shall  be  liable  to  an  action  for  breach  of  contract  if  the  breach  be 
due  to  an  order  from  the  local  authority  under  this  Act. 

Cleansing  and  disinfecting  of  'premises,  cfr. 
25  it-  30  Vict.  c.  90. 
38  cC'  39  Vict.  c.  55. 

5.  Section  twenty-two  of  the  Sanifnry  Act,  1866,  so  far  as  it 
relates  to  any  London  district,  and  section  one  hundred  and  twenty 
of  the  Pubfic  Health  Act,  1875,  so  far  as  it  applies  to  any  urban 
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or  rural  sanitary  dislrict  in  wliicli  lliis  scrlion  is  a(lo]3lril,  sliall  bi; 
rcpral(_'cl,  and  ihu  folluwint;'  pro\isii)iis  shall  be  in  force  iiislrad 
thereof,  viz.  : 

(i)  Where  the  medical  olVicer  of  health  of  anv  local  aiilborily, 
or  anv  olhi^r  registered  medical  practitioner,  certilies  that  the 
cleansing'  and  disinfecting  of  any  house,  or  part  thereof,  and 
of  anv  articles  therein  likely  to  retain  infection,  would  lend 
to  prevent  or  check  infectious  dise;ise,  the  clerk  to  the  local 
autliority  shall  give  notice  in  writing  to  the  owner  or  occupier 
of  such  house  or  part  thereof  that  the  same  and  any  such 
articles  therein  will  be  cleansed  and  disinfected  by  the  local 
authority  at  the  cost  of  such  owner  or  occu|)ier,  unl(.'ss  he 
informs  the  local  authoritx'  within  t\\  I'lity-fuur  hoiu's  from  the 
receipt  of  the  notice  that  he  will  cleanse  and  tlisinfecl  the 
house  or  part  thereof  and  an\  such  articles  therein  to  the 
satisfaction  of  the  medical  ollicer  of  health,  within  a  time 
llxed  in  the  notice. 

(j)  If,  within  twenty-four  hours  from  the  receipt  of  the  notice, 
the  person  to  whom  the  notice  is  giviMi  does  not  inform  the 
local  authorit\  as  aforesiiid,  or  if,  ha\ing  so  informed  the  local 
authority,  he  fails  to  have  the  house  or  part  thereof  and  any 
such  articles  disinfected  as  aforesaid  within  the  time  li.xed  in 
the  notice,  the  house  or  part  thereof  and  articles  shall  be 
cleansed  and  disinfected  by  the  ollicers  of  the  local  ^authority 
under  the  superintendence  of  the  medical  ollicer  of  h'ealth,  and 
the  expenses  incurred  mav  be  recovered  from  the  owner  or 
occupier  in  a  sununary  manner. 

(',)  Provided  thai  where  the  ownei'  or  occujiicr  of  any  such 
house  or  |)art  thereof  i<  unable  in  the  opinion  ol  the  local 
authority,  or  of  thrir  nudiial  ollicer  of  health,  effeclually  to 
cleanse  and  disinfect  such  house  or  ])art  thereof,  and  any 
article  therein  likely  to  nMain  inficlion,  the  same  may  without 
anv  such  notice  being  given  as  aforesaid,  but  wilh  Ihi'  consent 
of  such  owner  or  occupier,  be  cleansed  and  tlisinfected  by  the 
ollicers  of  and  at  the  cost  of  the  local  authority. 

Dix'i nf (  ci i till  ol  biihliiii/,  iIt. 

b.  .\nv  local  authority,  or  tin.'  UK/dical  cillicer  of  In  allli  of  any 
lo(  al  authority  generally  em|)ow(  red  by  the  authority  in  that 
behalf,  may  by  notice  in  writing  requii-e  the  owner  of  any  bedding, 
clothing,  or  other  articles  which  have  been  ex|)osi.'d  to  the  infection 
of  any  infectious  dise;ise  to  cause  the  same  to  be  didivered  over 
to  an  ollicer  of  the  local  authority  for  removal  for  the  pur))0se 
of  disinfection  ;  and  any  person  who  fails  to  comply  with  such  a 
requirement  shall  be  liable  to  a  penally  not  exceeding  ten  pounds. 
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The  bedding,  clothing,  and  articles  shal',  be  disinfected  by  the 
authority,  and  shall  be  brought  back  and  delivered  to  the  owner 
free  of  charge,  and  if  any  of  them  suffer  any  unnecessary  damage 
the  authority  shall  compensate  the  owner  for  the  same  and  the 
amount  of  compensation  shall  be  recoverable  in,  and  in  case  of 
dispute  shall  be  settled  by,  a  court  of  summary  jurisdiction. 

Feitalty  on  iiersons  ccasiny  to  occuyy  houses  wilhvut 
•previous  disinfection  or  giving  notice  to  owner, 
or  yersons  making  false  answers. 

7.  Every  person  who  shall  cease  to  occupy  any  house,  room, 
or  part  of  a  house  in  which  any  person  has  within  six  weeks 
previously  been  suffering  from  any  infectious  disease  without  hav- 
ing such  house,  room,  or  part  of  a  house,  and  all  articles  therein 
liable  to  retain  infection,  disinfected  to  the  satisfaction  of  a  regis- 
tered medical  practitioner,  as  testified  by  a  certificate  signed  by 
him,  or  without  first  giving  to  the  owner  of  such  house,  room, 
or  part  of  a  house,  notice  of  the  previous  existence  of  such  disease, 
and  every  person  ceasing  to  occupy  any  house,  room,  or  part  of 
a  house,  and  who  on  being  questioned  by  the  owner  thereof,  or 
by  any  person  negotiating  for  the  hire  of  such  house,  room,  or 
part  of  a  house  as  to  the  fact  of  there  having  within  six  weeks 
previously  been  therein  any  person  suffering  from  any  infectious 
disease  knowingly  makes  a  false  answer  to  such  question  shall  be 
liable  to  a  penalty  not  exceeding  ten  pounds. 

Prohibiting  retention  of  dead  l)odies  in  certain  cases. 

8.  No  person  witjiout  the  sanction  in  writing  of  the  medical 
officer  of  health  or  of  a  registered  medical  practitioner,  shall  retain 
unburied  elsewhere  than  in  a  public  mortuary  or  in  a  room  not 
used  at  the  time  as  a  dwelling-place,  sleeping-place,  or  workroom, 
for  more  than  forty-eight  hours,  the  body  of  any  person  who  has 
died  of  any  infectious  disease. 

Bodies  of  yersons  dying  of  infection  diseases  in  hosyitals,  <L-c., 
to  he  removed  only  for  burial. 

g.  If  any  person  shall  die  from  any  infectious  disease  in  any 
hospital  or  place  of  temporary  accommodation  for  the  sick,  and  the 
medical  officer  of  health,  or  any  other  registered  medical  practi- 
tioner, certifies  that  in  his  opinion  it  is  desirable,  m  order  to  pre- 
vent the  risk  of  communicating  any  infectious  disease  or  of  spread- 
ing infection,  that  the  body  shall  not  be  removed  from  such 
hospital  or  place  except  for  the  purpose  of  being  forthwith  buried. 
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ll  ^l^all  mil  be  lawful  for  any  person  or  persons  to  remove  such 
body  from  such  hospital  or  place  excepl  for  the  last-mentioned 
pur|)ose  ;  and  when  the  body  is  taken  out  of  such  hospital  for  that 
purpose  it  shall  be  forthwith  carried  or  taken  direct  to  some 
cemetery  or  place  of  burial,  and  shall  be  forthwith  there  buried  ; 
and  any  person  ■wilfully  offending  against  this  section  shall  Ije 
liable  to  a  penalty  not  exceeding  ten  pounds.  Nothing  in  this 
Act  shall  prevent  the  removal  of  any  dead  body  from  any  hospital 
or  temporary  place  of  accommodation  for  the  sick  to  any  ntor- 
luary,  and  such  mortuary  shall,  for  the  purposes  of  this  section, 
be  deemed  part  of  such  hosjjital  or  pUice  as  aforesaid. 

Justtci-'s  ntiti/  in  crrOiin  cases  O'rdcr  drad  bodiis  to  be  hurud. 

lo.  Where  the  body  of  any  person  who  h;is  died  from  any  infec- 
tious disease  remains  unburied  elsewhere  than  in  a  mortuary  or  in  a 
roout  not  used  at  the  time  as  a  dwelling-place,  sleeping-place,  or 
workroom  for  more  than  forty-eight  hours  after  death  without  the 
sanction  of  the  medical  olTicer  of  health  or  of  a  registered  medical 
practitioner,  or  where  the  dead  body  of  any  person  is  retained  in 
any  house  or  building  so  as  lo  endanger  the  health  of  the  inmates 
of  such  house  or  building,  or  of  any  adjoining  or  neighbouring 
house  or  building,  any  justice  may,  on  the  application  of  the 
medical  officer  of  health,  order  the  body  lo  be  removed  at  the 
cost  of  the  local  authority  to  any  available  mortuary,  and  direct 
the  same  to  be  buried  within  a  time  to  be  limited  in  the  order; 
and  any  justice  may,  in  the  case  of  the  body  of  any  person  who 
has  died  of  any  infectious  disease,  or  in  any  case  in  which  he  shall 
consider  immediate  burial  necess;iry,  direct  Ihe  body  to  be  so 
buried.  Unless  the  friends  or  relatives  of  the  deceased  undertake 
to  bury  and  do  bury  the  body  within  the  time  limited  by  such 
order,  it  sh;dl  be  the  duly  of  the  relieving  officer  of  the  relief 
district  from  which  the  body  has  been  removed  to  the  mortuary 
or  in  which  the  body  shall  be,  if  it  has  not  been  so  removed, 
lo  bury  such  body,  and  any  expense  so  incurred  may  be  charged 
by  the  relieving  officer  in  his  accounts,  and  may  be  recovered 
bv  the  board  of  guardians  in  a  summary  manner  from  an\'  perbon 
legally  liable  to  pay  the  expenses  of  such  burial. 

Vix'iifect/iiii  of  pulilii:   con  rci/d lire s   il   used   lor   cdi  i  yiiuj  corpses. 

It.  Any  person  who  hires  or  uses  a  public  conveyance  other 
than  a  hearse  for  the  conveyance  of  the  body  of  a  person  who  has 
died  from  any  infectious  disease,  without  previously  notifying  to 
the  owner  or  driver  of  such  public  conveyance  that  the  person 
whose  body  is  or  is  intended  lo  be  so  conveyed  has  died  from 
infectious  disease,  and  after  any  such  notification  as  aforesaid,  any 
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owner  or  driver  of  a  public  conveyance,  other  than  a  hearse, 
which  has  been  used  for  conveying  the  body  of  a  person  who  has 
died  from  infectious  disease,  who  shall  not  immediately  after- 
wards provide  for  the  disinfection  of  such  conveyance,  shall  be 
guilty  of  an  offence  under  this  Act. 

Dclviilion  of  iiilcctcd   jjcrsan    wilhotU   proiicr   hidijiiuj  in 
hospital  by  order  of  justice. 

12.  ;\ny  justice  of  the  peace  acting  in  and  for  the  district  of 
the  local  authority,  upon  proper  cause  shown  to  him,  may  make 
an  order  directing  the  detention  in  hospital  at  the  cost  of  the  local 
authority  of  any  person  suffering  from  any  infectious  disease,  who 
is  then  in  an  hospital  for  infectious  disease  and  would  not  on 
leaving  such  hospital  be  provided  with  lodging  or  accommodation 
in  which  proper  precautions  could  be  taken  to  prevent  the  spread- 
ing of  the  disorder  by  such  person.  Any  order  so  to  be  made  by 
any  such  justice  may  be  limited  to  some  specific  time,  but  with  full 
power  to  any  justice  to  enlarge  such  time  as  often  as  may  appear 
to  him  to  be  necessary.  It  shall  be  lawful  for  any  olTicer  of  the 
local  authority  or  inspector  of  the  police  acting  in  the  district,  or 
for  any  oflicer  of  the  hospital,  on  any  such  order  being  made  to 
take  all  necessary  measures  and  do  all  necessary  acts  for  enforcing 
the  execution  thereof. 

Infectious  rubbis/i  tliroien  into  ashints,  A-e.,  to  be  disinfected. 

13.  Any  person  who  shall  knowingly  cast,  or  cause  or  permit 
to  be  cast,  into  any  ash-pit,  ash-tub,  or  other  receptacle  for  the 
deposit  of  refuse  matter  any  infectious  rubbish  without  previous 
disinfection,  shall  be  guilty  of  an  offence  under  this  Act. 


Ko'ticc  of  certain  provisions. 

i±  Where  sections  seven  and  thirteen  of  this  Act,  or  cither  of 
them,  are  in  force  in  anv  district,  the  local  authority  shall  give 
notice  of  the  provisions  thereof  to  the  occupier  of  any  house  in 
which  they  are  aware  that  there  is  a  person  sulTering  from  an 
infectious  disease. 


Temporary  slicltcr,  ct-c. 

1=  The  local  authority  shall  from  time  to  time -provide,  free 
of  char°-e  temporary  shelter  or  house  acommodation  \yUh  any 
necessary  attendants  for  the  members  of  any  family  in  which  any 
infectious  disease  has  appeared,  who  have  been  «>'7e  ^,6^;° 
their  dwellings  for  the  purpose  of  enabling  such  dwellings  tD  be 
disinfected  by  the  local  authority. 
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1\- xiihics. 

1(1.  Evrrv  person  who  shall  wilfully  obstruct  any  duly  autho- 
risfd  olTicer  of  the  local  authority  in  carrying  out;  the  provisions 
of  tills  Act,  or  who  shall  obstruct  th'/  carrying;  out  of  an  order 
made  by  a  justice  under  this  Act,  or  who  shall  offend  againsl  any 
enactmeiit  of  this  Act  for  the  time  being  in  force  in  any  district 
by  whicii  no  penalty  is  specifically  imposed,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds,  and  if  the  offence  is  a  continuing 
one,  to  a  daily  penalty  not  exceeding  forty  shillings  a  day  so  long 
ns  the  offence  continues. 

I'oircr  of  ciitnj  inr  puipoi^cs  of  s.  J. 

17.  For  the  purpose  of  carrying  into  effect  the  provisions^  of 
sect'ion  five  of  this  Act  the  local  authority  may,  by  any  ollicer 
appointed  in  that  behalf,  who  shall  produce  his  authority  in  wTit- 
ing,  enter  on  anv  premises  between  the  hours  of  ten  o'clock  of  the 
forenoon  and  six  o'clock  of  the  afternoon. 

liccurcnj  and  uppl  ini  I  ion  of  pciiallics. 

18.  Every  penaitv  imposed  by  this  Act  shall  be  recoverable  in 
a  court  of  suminarv  jurisdiction  on  the  information  or  complaint 
of  the  local  authority,  or  of  their  duly  authorised  olTicer,  but  not 
otherwise,  and  shall  be  paid  to  the  local  authority. 

Siipcrsidiit;/  in  cciiiiiii  cases  of  prorisioiis  in  lociil  Acts. 

u).  Where  a  provision  of  this  .\ct  is  put  in  force  in  any  district 
in  which  there  is  any  similar  provision  in  force  contained  in  any 
local  Act,  such  lasi-menlioned  provision  shall  cease  lo  bo  in 
operation. 

Expenses. 

20  \nv  expenses  incurred  bv  a  local  authority  in  the  execution 
of' any  of  the  provisions  of  this  .\ct,  including  the  reasonable 
remuneration  of  anv  veterinary  inspector  or  surgeon  employed 
under  section  four,  shall  be  paid  as  part  of  the  expenses  of  such 
authoritv  in  the  execution  of  the  Acts  relating  lo  public  health 
and  in  the  case  of  a  rural  authority  shall  be  general  expenses. 
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Power  of  local  authority  to  rescind  adoqjtion  of  Act. 

21.  Any  resolution  adopting  all  or  any  of  the  sections  of  this 
Act  may  be  rescinded,  either  wholly  or  as  regards  any  of  the 
adopted  sections,  by  resolution  of  the  local  authority,  but  notice  of 
the  meeting  at  which  such  resolution  is  to  be  proposed,  and  of  the 
intention  to  propose  the  same,  shall  be  given,  and  such  resolution 
shall  be  published,  and  shall  come  into  operation,  in  like  manner 
and  at  such  time  as  is  herein-before  provided  with  respect  to  reso- 
lutions adopting  this  Act,  and  a  copy  of  the  resolution  shall  be 
sent  to  the  Local  Government  Board  when  it  is  published.  _ 

On  the  resolution  coming  into  effect  the  sections  of  this  Act, 
the  adoption  of  which  is  thereby  rescinded,  shall  cease  to  extend  to 

the  district.  r  j 

The  provisions  herein-before  contained,  as  to  evidence  o!  and 
objections  to  the  effect  of  a  resolution  adopting  this  Act,  shall 
apply  to  any  resolution  rescinding  such  adoption. 


Extent  of  Act. 
22.  This  Act  shall  not  apply  to  Scotland. 

AyiMcation  of  Act  of  Ireland. 

52  &  53  rid.  c.  72. 
2-1   This  Act  shall  apply  to  Ireland,  with  the  same  modifications 
as  are  made  in  the  Infectious  Disease  (Notification)  Act,  1889,  for 
the  purpose  of  its  application  to  Ireland,  and  with  the  followmg 
additional  modifications  : — 

In  this  Act,  unless  the  context  otherwise  requires— 
The  expression  "  Her  Majesty's  Privy  Council  "  means  the  Lord 
Lieutenant  acting  by  the  advice  of  Her  Majesty's  Pn^y  Council 
in  Ireland  : 

The  expression  "  inspector  of  police"  includes  a  member  of  the 
Royal  Irish  Constabulary  Force  and  a  member  of  the  Dublm 
Metropolitan  Police. 

Jfl  c(:  .1,2  Vict.  c.  52. 
The  reference  to  section  one  hundred  and  twenty  of  the  Public 
^Health  A"ct,  X875,  shall  be  taken  to       a  -ferenc.  to  secu 

one  hundred  and  thirty-seven  of  the  Public  Health  (Ireland; 

Act,  1878. 
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Saviiifj  for  Acts  rcUitiiiij   to  dairies,  aiiiniah,  i(t. 

24.  Nothing  in  or  done  under  this  Act,  shall  interfere  with  the 
operation  or  effect  of  the  Contagious  Diseases  (Animals)  Acts,  187S 
to  1SS6,  or  of  any  order,  licence,  or  act  of  Her  Majesty's  Privy 
Council  or  the  Local  Government  Board  made,  granted,  or  done,  or 
to  be  made,  granted,  or  done,  thereunder  ;  or  of  any  order,  regula- 
tion, licence,  or  act  of  a  local  authority  made,  granted,  or  done 
under  any  such  order  of  the  Privy  Council  or  the  Local  Government 
Board  ;  or  exempt  any  dairy,  or  building,  or  thing  whatsoever,^  or 
any  body  or  person  from  the  provisions  of  any  general  Act  relating 
to  dairies,  milk,  or  animals,  already  passed,  or  to  be  passed  in  this 
or  any  future  session  of  Parliament. 
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CHAPTER  44. 
[N.B.  —  For  cases  on  this  Act,  sec  ]j.  200  ante.] 

An  Act  for  regulating  the  business  of  Marine  Store 
Dealers  and  Dealers  in  Secoud-liand  Goods  in 
Ireland. 

[14th  August,  1903.] 

BE  it  enacted  by  the  King's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : — 

General  Dealers  to  be  Licensed. 

1. — (1)  No  person  shall  carry  on  the  business  of  a 
general  dealer  without  having  in  force  a  licence  under 
this  Act. 

(2)  An  application  for  a  licence  under  this  Act  or  a 
renewal  thereof  shall  be  made,  in  the  prescribed  manner 
and  at  the  prescribed  time,  to  the  licensing  authority, 
and  may  be  granted  or  refused  at  the  discretion  of  that 
authority. 

(3)  A  licence  under  this  Act  may  be  revoked  or  sus- 
pended by  a  court  of  summary  jurisdiction,  on  conviction 
before  such  court  of  any  violation  of  the  terms  of  the 
licence,  or  of  any  provision  of  this  Act. 

(4)  Every  person  applying  for  a  licence  under  this  Act, 
or  a  renewal  thereof,  shall  pay  to  the  clerk  to  the 
licensing  authority  a  sum  not  exceeding  two  shillings 
and  sixpence  as  the  expense  attending  such  application 
and  of  recording  the  prescribed  particulars  relating 
thereto. 

(5)  A  licence  under  this  Act  shall  be  in  the  prescribed 
form,  shall  be  dated  on  the  day  on  which  it  is  issued, 
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and  shall  determine  on  the  nist  day  of  Jannary  unless 
sooner  revoked  or  suspended. 

(6)  If  a  person  acts  as  a  general  dealer  without  having 
ill  force  a  licence  under  this  Act,  or  contravenes  the 
terms  of  his  licence,  he  shall  be  liable  on  sununary  con- 
viction to  a  tine  not  exceeding  five  pounds. 

Gtnvral  Diuthr^  fa  Fiirni^h  ii  1)(  sen  pi  mii  of  lliiir 
Vrrnn^i  i  (iiul  A  (  i  j)  /Inul  s. 

2. — (1)  Every  person  apjolyiug  for  a  licence  under  this 
Act  or  a  renewal  thereof  shall,  at  the  time  of  his  appli- 
cation, furnish  to  the  clerk  to  the  licensing  authority  a 
description  in  writing  of  his  premises,  including  all 
cellars,  closets,  and  other  places  proposed  to  be  used  by 
him  in  the  course  of  his  business. 

(2)  Every  general  dealer  shall  enter  in  a  book  to  be 
kept  by  him  on  his  premises  the  particulars  of  each 
transaction  in  his  business,  including — 

(<i)  a  proper    and    distinctive    description  of  each 
article  purchased  or  received  by  him  ; 

(Jj)  the  name  and  place  of  abode  of  the  person  from 
whom  he  purchased  or  received  the  article  ; 

(f)  the  date  and  hour  of  the  day  of  each  transaction  ; 
and 

((■/)  the  price  paid  or  agreed  to  be  paid  for  the 
article  : 

Provided  that,  where  articles  of  the  same  kind,  value, 
and  description  are  on  any  particular  occasion  bought 
or  sold  in  a  lot  or  parcel,  it  shall  be  suflicient  to  describe 
such  lot  or  parcel  without  describing  each  of  the  several 
articles  comprising  same. 

(3)  If  any  general  dealer  fails  to  comply  with  any 
requirement  of  this  section,  he  shall  for  each  offence  be 
liable  on  summary  conviction  to  a  fine  not  e.xceeding 
five  pounds. 
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General  Dealers  to  Retain  Articles  for  Seven  Days  after 
having  received  them. 

3.  (1)  Every   article  purchased   or   received  by  a 

general  dealer  shall  be  kept  by  him  in  his  shop,  or  other 
place  where  his  ordinary  business  is  carried  on,  for 
seven  days  from  the  date  on  which  it  was  so  purchased 
or  received,  unless  in  the  meantime  he  shall  on  giving 
twenty-four  hours  previous  notice  to  the  licensing 
authority  have  received  from  that  authority  permission 
to  dispose  of  such  article. 

(2)  Every  general  dealer  shall  attach  to  each  article 
a  ticket  or  label  with  the  date  of  purchase  or  receipt 
written  thereon. 

(3)  Every  general  dealer  shall,  when  required  so  to  do 
by  a  police  constable,  produce  to  him  any  such  article 
before  the  expiration  of  the  said  period  of  seven  days. 

(4)  If  any  general  dealer  fails  to  comply  with  any 
requirement  of  this  section  he  shall  be  liable  for  each 
offence  on  summary  conviction  to  a  fine  not  exceeding 
five  pounds. 

General  Dealers  to  Enter  Names  of  Purchasers,  <i:c. 

4  (1)  Every  general  dealer  shall  enter  in  his  book  the 

name  and  address  of  the  person  to  whom  any  article, 
lot,  or  parcel  is  sold  or  delivered  by  him  and  also  the 
date  of  the  sale. 

(2)  If  any  general  dealer  fails  to  comply  with  the 
requirement  of  this  section  he  shall  be  liable  for  each 
offence  on  summary  conviction  to  a  fine  not  exceeding 
twenty  shillings. 

General  Dealers  to  Produce  Articles  and  BooJcs  on 
Demand. 

5  n\  Every  general  dealer  shall  at  all  reasonable 

times  produce  on  demand  to  any  police  constable,  hav- 
ing the  general  or  special  authority  of  a  justice  of  the 
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peace  to  make  the  demand,  all  articles  in  his  possession, 
and  also  the  book  in  which  the  description  of  any  article 
is  or  ovight  to  have  been  entered. 

('2)  Any  police  constable  obtaining  the  production  of 
any  such  book  shall  on  each  occasion  subscribe  his  name 
immediately  after  the  last  entry  therein. 

(3)  Whenever  any  articles  which  have  been  stolen, 
embezzled,  or  fraudulently  obtained  are  found  in  the 
possession  of  any  general  dealer,  he  shall,  on  being  in- 
formed by  a  police  constable  authorised  as  aforesaid  that 
?uch  articles  were  stolen,  embezzled,  or  fraudulently  ob- 
tained, deposit  the  same  with  the  constable. 

(4)  If  any  general  dealer  fails  to  comply  with  any 
recpiirement  of  this  section,  he  shall  be  liable  for  each 
offence,  on  summary  conviction,  to  a  fine  not  exceeding 
five  pounds,  without  prejudice  to  his  being  also  pro- 
ceeded against  according  to  law  as  a  receiver  of  stolen 
goods. 

General  Dealers  to  h'eport  S/ole/i  Gorjcfs. 

6. — (1)  If  any  articles,  with  respect  to  which  infor- 
mation in  writing  is  given  by  any  police  constable  to  a 
general  dealer  that  they  have  been  stolen,  embezzled, 
or  fraudulently  obtained,  are  then  in,  or  subsequently 
come  into,  the  possession  of  the  dealer,  he  shall  as  soon 
as  may  be  give  information  to  a  police  constable  that 
articles  answering  to  the  description  of  the  said  articles 
are  in  his  possession,  and  shall  also  state  the  name  and 
address  given  by  the  person  from  whom  the  articles  were 
received. 

(2)  If  any  general  dealer  contravenes  the  provisions 
of  this  section  he  shall  be  liable  for  each  offence  on 
summary  conviction  to  a  fine  not  exceeding  five  pounds  : 
Provided  that,  in  the  case  of  articles  which  it  may  bo 
difficult  to  trace  out  and  identify,  no  fine  shall  be  im- 
posed under  this  section  unless  it  appears  to  the  court 
that  the  articles  were  knov/ingly  concealed  by  the 
dealer. 
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General  Dealers  not  to  Alter  or  Deface  Articles  tvilhoitt 

rermissinn. 

7.  If  any  general  dealer,  after  receiving  information 
of  the  theft,  embezzlement,  or  fraudulent  obtaining  of 
any  metals  or  other  articles,  melts,  alters,  defaces,  or 
puts  away  any  metals  or  articles  answering  to  the 
description  of  the  aforesaid  metals  or  articles,  or 
causes  the  same  to  be  melted,  altered,  defaced,  or  put 
away,  without  having  been  authorised  in  writing  by  a 
justice  of  the  peace  so  to  do,  and  if  it  is  found  that  the 
said  metals  or  articles  were  stolen,  embezzled,  or 
fraudulently  obtained  by  the  person  from  whom  the 
general  dealer  received  the  same,  or  by  any  other  per- 
son, then  in  such  case  it  shall  be  held  that  the  general 
dealer  knew  that  the  said  metals  or  articles  were 
stolen,  embezzled,  or  fraudulently  obtained,  and  he 
shall  be  proceeded  against,  according  to  law,^as  a  re- 
ceiver of  stolen  goods,  and  no  evidence  of  his  guilt  shall 
be  necessary  other  than  the  evidence  of  such  melting, 
altering,  defacing,  or  putting  away  after  receiving 
such  information  as  aforesaid. 

Business  not  to  he  Transacted  irith  Persons  under 
Fourteen  Years  of  Aye. 

8.  (1)  A  general  dealer  shall  not  sell  to  or  purchase 

from  any  person  apparently  under  the  age  of  fourteen 
years,  whether  such  person  is  acting  on  his  own  behalf 
or  on  behalf  of  any  other  person. 

(2)  If  any  general  dealer  contravenes  the  provisions 
of  this  section,  either  by  himself  or  any  agent  or  ser- 
vant, he  shall  be  liable  for  each  ofEence  on  summary 
conviction  to  a  fine  not  exceeding  five  pounds. 

General  Dealers  not  to  Transact  Business  between 
certain  hours. 

9  (1)  A  general  dealer  shall  not  sell  to  or  purchase 

from,  or  have  any   business    transactions  whatsoever 
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with  any  person  between  ten  o'clock  on  Saturday 
m-ht  and  nine  o'clock  in  the  morning  of  the  following 
Monday,  or  between  ten  o'clock  on  any  other  night  and 
eicrht  o'clock  on  the  following  morning  :  Provided  tha 
it ''shall  be  permissible  to  make  delivery  within  the  said 
hours  of  goods  previorLsly  sold. 

(2)  If  any  general  dealer  contravenes  the  provisions 
of  this  section,  either  by  himself  or  any  agent  or  ser- 
vant, he  shall  be  liable  for  each  offence  on  summary 
conviction  to  a  fine  not  exceeding  five  pounds. 

iUiirrnl  DciUrs  fo  />'irr  1  h  i  ir  Xnnics  ran, id  on  r 
Sliiip  l)(iiir^. 

10.  (1)  Every  person  licensed  as  a  general  dealer 

under  this  Act  shall  have  his  name,  with  the  words 
"  licensed  general  dealer,"  painted  over  the  door  or 
principal  entrance  of  his  premises  in  large  characters, 
either  black  upon  a  white  ground,  or  white  upon  a 
black  ground,  and  shall  replace  the  same  if  removed, 
obliterated,  or  defaced. 

(2)  If  any  person  fails  to  comply  with  the  require- 
ments of  this  section  he  shall  be  liable  for  each  offence 
on  summary  conviction  to  a  fine  not  exceeding  twenty 
shillings. 

,  Hiihs. 

11.  The  Lord  Chancellor  may  make  rules  for  pre- 
scribing anything  which  may  under  this  Act  be 
prescribed,  and  all  rules  so  made  shall  be  laid  so  soon 
as  may  be  before  both  Houses  of  Parliament. 

Ijcfnilioiis. 

12.  In  this  Act,  unless  the  context  otherwise 
requires  :• — • 

The  expression  "general  dealer"  means  any  person 
buying,  otherwise  than  at  a  public  auction  held  by 
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a  licensed  auctioneer,  or  selling  old  metal,  scrap 
metal,  broken  metal,  or  partly  manufactured 
metal  goods  in  cjuantities  at  each  particular  pur- 
chase or  sale  of  less,  in  the  case  of  iron,  than  ten 
hundredweight,  or  in  the  case  of  copper  of  less 
than  fifty-six  pounds  weight,  or  in  the  case  of 
lead,  zinc,  spelter,  machinery,  or  tools,  respec- 
tively, of  less  than  one  hundred  and  twelve  pounds 
weight,  or  buying  or  selling  in  any  quantities 
bottles,  syphons,  tools,  bags,  sacks,  packing  cases, 
boxes,  articles  of  pottery  or  glass,  whether  such 
person  deals  in  those  articles  only  or  together  with 
second-hand  goods  or  marine  stores,  but  the  said 
expression  does  not  include  a  pawnbroker  or  a 
licensed  dealer  in  plate;  and 

The  expression  "  licensing  authority  "  means,  in  the 
police  district  of  Dublin  Metropolis,  any  divisional 
justice  of  that  district,  and  in  any  other  place  two 
or  more  justices  of  the  peace  sitting  in  petty 
sessions. 

Short  Title. 

13.  This  Act  may  be  cited  as  the  General  Dealers 
(Ireland)  Act,  1903. 

Gomnien cement  of  Act. 

14.  This  Act  shall  come  into  operation  on  the  first 
day  of  January  one  thousand  nine  hundred  and  four. 
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INDEX. 

(Note— r/(C  fi(jui-cs  in  (hirkcr  lypc  rclcr  to    Ike    Irxl  oj 
the  Act.'] 


ABL  TTING  : 

meaning  of,  14,  104. 

.\CCESS : 

to  courts,  provisions  as  to,  11-1. 

.ACCOUNTS  : 

production  of  at  inquiry,  powers  of  inspectors  as  to,  80. 

ACCUMULATION: 

a  nuisance,  when,  250. 

e.ij.  of  manure,  meaning  of  in  Public  Health  Act,  s.  107,  228. 
necessary  for  business,  special  provision  as  to,  12S-9. 

ACT: 

any  other,  of  Tarliament,  saving  of  powers  under,  86.^ 

anv  other,  of  Parliament,  saving  of  penalties  under,  86. 

for  which  present  .-\ct  substituted,  bye-laws  under  to  remain 

in   force,  76. 
See  Local  .Act. 

.See  the  P. 11.  -Vets,  .Amend.  .\ct,  1907. 
ACTION: 

against  local  authority,  none  lies  for  exercise  of  decision  in 

regard  to  plans  even  though  indirect  motive,  226. 
See  Local  .\ulhority. 

ADAPTATIONS: 

order  applying  Act  or  part   may   specify  subject   to  which 
part  or  section  lo  be  in  force,   5,  77-8. 

statement  of  effect  of  such  order,  how  to  be  published,  5, 
78. 

ADJOINING : 

meaning  of,  104. 

ADJOININ(i  OR  ABUTTING: 

meaning  of,  14,  10-1. 


^84  Index. 

ADVERTISEMENT: 

by  local  authority  of  intention  to  apply  to  have  Act  or  part 
applied,  4,  77. 

have  to  be  published,  4,  77. 
how  to  be  proved  by,  77=8. 
See  Sky  Sign,  205. 

AERIAL  CONVECTION: 

theory  of,  in  regard  to  small-pox,  162,  172. 
AGENT: 

former,  order  to  abate  nuisance  can  be  made  on,  when,  222 
AIR: 

circulation  of,  about  building,  bye-laws  as  to,  96. 
circulation  of,  in  courts,  not  to  be  impeded,  114. 

AIRSPACE: 

bye-laws  as  to,  226. 

AMBULANCE: 

local  authority  may  permit  use  of,  by  other  local  authority  or 

a  private  person,  31,  149. 
local  authority  may  provide,  31,  149. 

AMENITY  OF  LANDS: 

courts  necessary  for,  exception  as  to,  114. 

AMENDING  ACT: 

Act  amending  P.H.  Act,  bye-laws  under.    See  Bj'C-law. 

AMOUNT: 

of  compensation,   costs,   damages,   or  expenses,  how  to  be 
determined,  85. 

ANCIENT  LIGHTS,  117. 

See  Light. 

ANIMAL: 

a  nuisance,  when,  250. 

setting   on   to   worry  or  attack,   in   street   or  public  place, 

55,  190,  193. 
See  Street. 


2  iidex. 
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ANIMALS  : 

driving  of,  oxreption  riri  lo  m.irUels,  raiUvay-stalion^,  landin;;- 
wharfs,  owner's  own  premises,  54,  188=9. 

driving  of,  local  aLithorily  may  prescribe  strecls  in  which  per- 
mitted, 5j,  188.  ■ 

reasonably  short  route  for  driving  must  be  allowed,  54,  188. 

regulations  for  driving  not  lo  apply  at  night,  53,  189. 

ANIMAL  MATTER,  150 

See  Offensive  Tratles  ;  Nuisance. 

ANNOYANCE  TO  PUBLIC: 

caused  bv   fences  adjoiiiing  street  being  out  of  repair,  123. 

APPARATUS : 

for  games  in  public  park,  4c),  182. 

APPEAL : 

iigainst  conviction  or  order  of  Com't  of  Summary  Juris- 
diction, 82. 

against  withholding,  sirspeiision  or  revocation  of  pleasure- 
boat's  or  boatman's  licence,  21-1=15. 

against  withholding  order,  certificate,  licence,  consent  or 
approval  by  local  atilhority,  82. 

against  order,  judgment,  determination  or  reqtiireinenl  of 
loi'al  aullmrity,  82. 

in  reference'  to  w.c.'s  lies  to  coiu't  of  smnmarv  jm-isdiction, 

30,  139=10. 

provisions  as  to,  2(13. 

to  Court  of  Stimmarv  Jiudsdiction  I'xpressly  iiuihorised  by 
Act,  right  to  preserved,  .S2. 

to    I^.II.Ij.,    against    expenses    smiimarily    recoverable  and 
private  improvement  expenses,  82, 
exception,  82. 

to  L.d.B.,    against   expenses  proceedings   on,  83-4. 

to  L.Ci.ti.  against  expenses,  proceedings  to  recover  expen- 
ses to  be  slaved  pending,  84, 

to  B.    against   expenses,    memorial    slating  grounds  of 

complaint,  S4. 

to  L.O.B.  against  expenses,  within  what  time  to  be  taken, 
S.V 

lo   !>,('i.B.   against   expenses,  order  on,.  S4. 

mav  direct  local  aulhorily  to  pay  compensation  to  injured 
part)-,  S4. 
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Appeal — continued. 


local  authority  to  have  opportunity  of  giving  evidence  on 
when,  84. 

to  L.G.B.  when  is  estoppal  as  to  jurisdiction,  84. 

See  Local  Government  Board  ;  Court  of  Summary  Jurisdiction. 


APPLICATION : 

of  local  authority,  to  have  Act  or  part  of  it  applied. 

to  L.G.B.,     4,  76,  et.  sec/. 
of  the  Act  to  Ireland,  91. 
of  the  Act,  3-4. 
substitutions  to  be  made,  92. 

to  Chief  Secretary,  78. 
see  Application  of  Act. 


APPLICATION  OF  THE  ACT: 

advertisement    by  local   authority   of   intention  to  apply  to 
have  Act  applied,  4,  77. 

how  to  be  proved,  4,  77,  78. 
how  to  be  published,  5,77,  78. 
application  of  local  authority  to  have  Act  or  part  applied 

in  their  district,  4,  76. 
enactments  in  local  Act  may  be  declared  no  longer  in  force, 

when,  5,  77. 
in  a  contributory  place  in  a  rural  district,  5,  77. 
notice  to  be  given  by  local  authority  of  intention  to  apply 
to  have  Act  applied,  4,  77. 
at  what  time,  4,  77. 
in  what  manner,  4,  77. 
of  parts  or  section  of  Act,  4,  76=8. 
by  Chief  Secretary  or  L.G.B. ,  4,  75. 

order  applying,  may.  specify  conditions  subject  to  which  part 
or  section  to  be  in  force,  5,  77=8. 

statement  of  effect  of  such  order,  how  to  be  published,  5, 
78. 

order  applying,  at  what  time  may  be  made,  4,  77. 

after  what  preliminary  conditions,  4,  77.  _ 
order    applying,   may    specify    adaptions,    subject    to  which 

part  or  section  to  be  in  force,  5,  77=8. 
order  applying,  how  soon  may  be  made  after  advertisement 

of  intention  to  apply,  4,  77.  r   a      •  t 

order   of  Chief  Secretary  declaring   parts  of  Act  in  force, 
4-  5'  77,  78. 

when  may  be  made,  4,  Jo. 
how  to  be  published,  4,  77. 


I II  dev. 
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Application  of  the  Act— coniinucd. 

ordrr  of  L.H.B.  duclnring-  Aii  in  force,  4,  77. 

how  to  be  published,  5,  77. 

when  mav  be  made,  4,  76. 
sections,  individual  application  of,  4,  75,  7G-8. 
see  Application  of  the  Act,  4,  70=8. 

APPORTIONMENT  : 

See  Owner. 

APPROVAL: 

of  plans,  within  what  time  local  authority  to  signify,  nS. 
of  plans,  within  what  time  to  be  declared,  245. 
withholding  of  by  local  authority,  appeal  against,  82. 
See  Consent. 

ARBITRATION: 

as  to  compensation  or  damage,  120. 

as  to  compensation,  what  e.xpenses  recoverable  at,  221. 

as  to  expenses  of  worUs  in  private  street,  244. 

as  to  value  of  old  materials  in  streets,   15,  119. 

as  to  amount  of  compensation,  costs,  damages  or  expenses,. 

arbitrators  how  to  be  appointed,  S5. 
reference  of  dispute  lo,  25(1. 

ARBITRATOR: 

as  to  damage  or  compensation,  how  appointed,  120. 

ARCHITECTURAL  FEATURES: 

in  courts,  special  exceptions  as  to,  IN. 

ARREST : 

without  warrant,   for  furious  driving,   constable   must  have 
w  itnessed  olTence,  53,  188. 

ASHES  : 

throwing  or  laying  in  street  or  public  place,  55,  190,  ]<)4- 
See  Street. 

ASHPIT,  20. 

alleged  to  be  nuisance,   local  atithority  tnay  act  on  officer's 

report,  21,  126=7. 
a  nuisance,  when,  250. 
definition  of,  145. 
is  sanitary  convenience,  147. 

insanitarv,  jointlv  used  by  two  or  more  houses,  23,  M4=5. 
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Ashpit — coiilinued. 

objectionable  for  sanitary  reasons,  local  aulliorily  may  order 

to  be  filled  up,  23,  144 
See  Nuisance. 

ATTENDANTS: 

in  shelter,  providing,  43,  162. 
See  Shelter. 

ATTORNEY^GENERAL: 

must  be  plaintiff  in  action  to  enforce  bye-law  by  injunction. 
225 

See  Bye-law. 

BALLOON: 

may  be 'a  sky  sign,  61,  207. 
See  SI<y  Sign. 

BAND  OF  MUSIC: 

in  public  park  or  pleasure  ground,  limit  on  contribution  to, 
SO,  183.  ^  ^ 

in  public  park,  local  authority  may  enclose  space  and  charge 
for  admission,  50,  182. 

local  authority  may  provide  in  park  or  pleasure  ground, 
50,  184. 

See  Public  Park  or  Pleasure  Ground. 
BATHING  : 

fixing   stands    of    bathing    machines,    local    authority  may 

make  bye  laws  as  to,  63,  211. 
indecent  exposure,  prevention  of,  local  authority  may  make 

bve-laws  as  to,  63,  212.  . 
limi'ts  of  bathing  for  each  sex,   local  authority  may  make 

loc^— y"r;.a?'chaJge-for  use  of  bathing  sheds,  etc.. 

loctl'  authority  may  enforce  provision  of  life-saving  ap- 
pliances in  bathing-  places,  64,  lU. 

„tX\">  cnnot  be  pl.ced  by  loci  «utl,o,il,  o„  privnle 
property,  212. 
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Bathing — coniiiuied. 

machines,     use   nf    and     rliars^rs    Im',     lucal    aulluirily  may 

niaki^  byo-law^  as  lo,  dj,  212. 
plrasurr-buaLs,  tlislanrr  lo  b.-  krpl  by   I'roni  balhrrs,  64,  J 12. 

powers  of  rural  ibsiriils  as  lo,  211. 
public,   niodi-l  byr-laws  for,  212. 

publii-,  liours  of,  local  aullioril)'  may  regulate,  64,  211. 
.-.Ill  lis,    provisions  of    Balhs  and    \\'ashlious(^s  Acf,    1846,  as 
lo,  212. 

willioul    coslunie,    may   amouiil   to  indictable  offmce   of  in- 
(.lecent  exposiu''',  212. 

BATHINGMACHINES: 

use  of  and  char^i;s  for,  bye-laws  as  to,  63,  212. 
Sec  Ualliing. 

BEASTS  OF  BURDEN: 

crossings  o\er  footways  for,   ij,  103=1, 

BEER  HOUSE  : 

provision  of  urinal  in,  30,  141. 

BETTING: 

S'.-e  (?iaming. 

BICYCLE: 

riding,   is  driving,    187,  194. 
S>'e  i  rallic  :  Constable:  Driving. 

BICYCLES,  Etc. 

regulations  lor,  to  be  made  by  County  Councils,  1S7-S. 

BLOODBOILER: 

is  offensive  trade,  150. 
See  Offensive  Trades. 


BOAT 


is  a  lious(\  when,  43,  1<>3. 

lie.  nsrd    by    Board   ol    'I  rade,    lo.  al    authority  s    licence  not 

ne(cssary,   li.S,  -II. 
Si'r    Inf'-clious  Disease 
Sre    riea^uri'    Boat  ui  \'essel 
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BOATMAN: 

appeal  •  against    withholding,   suspension    or  revocation  of 
licence,  214. 
casts  of,  215, 

notice  of,  to  be  given,  215. 
on   pleasure  boat  or  vessel,   appeal  against  withholding  or 

revocation  of  licence,  66,  214=15. 
on  pleasure  boat  or  vessel,  licensing  of,  by  local  aulhorilv,  65, 

period  of,  65,  213. 
suspension  of,  65,  213. 

BOATMEN: 

licensing  of,  under  Towns  Improvement  Act,  1854,  provi- 
sions of  Local  Government  Act  as  to,  215. 

BOARD  OF  TRADE: 

consent  by,  to  interference  with.  Crown  lands,  87. 

must  consent  to  bye-laws  as  to  sea-shore  below  high- 
water  mark,  56,  195. 

vessel  licensed  by,  need  not  be  licensed  by  local  authority, 
6s,  214. 

BONEBOILER: 

is  offensive  trade,  150. 
See  Offensive  Trades. 

BONFIRE: 

making  in  street  or  public  place,  190. 
See  Street. 

BOOTHS: 

on  sea-shore,  bye-laws  as  to,  56,  195. 
See  Sea-shore. 

BOROUGH  SURVEYOR: 

See  City  of  Dublin. 

BREWERIES: 

bye  laws  as  to  chimney-shafts  of,"  12,  111,  112 

BRIDGE: 

may  be  a  street,  13. 


Indcd'. 


29i 


BL'ILDING  : 

at  slreot  corner,  local  aiilhorily  may  reqi-iire  rounding  off 
of,  9,  108=9. 

byu-law  need  not  reserve  power  to  exempt  exceptional  cases, 
--5- 

constable,  or   member  of  fire-brigade,   or  loc;d   olVicer,  may 

break  into,  on  fire,  59,  201, 
conversion  of  one  dwelling-house  inio  more  (ban  one,  deemed 

erection  of  mw,   ij,  109. 
conversion    of   into  dwelling-house   deemed  erection    of  new 

building,   1-',  109. 
dangeriiiis,  adjoining  street,  16,  122. 
deposit  of  material  in,  22,  128. 

r-xisting,  alteration  and  provision  of  closets  in,  2S,  133=4. 
meaning  of,  ij6. 

neccss;iry  accimudation  in,  when  not  a  nuisance,  12S-9. 
new,   failing  to  stipply  uilh  reiiuired  closet  accommodation, 
penalty,  133. 

new,   local   atilhoritv  may   rec|iiire  provision  of  water-closets 

in,  27,  132. 
new  regulations  as  to,  S,  95  ('I  nrq. 
new,  meaning  of,  100. 
new,  in  Dublin,  9S. 

new,  retaining  of  plans  of  bv  local  aulhorilv,  11,  100. 
new,  fresh  deposit  of  |)l;ms  of  afli-r  cancellalion,   11,  95. 
new,  what  is,  alw;i\s   a  queslion  of   fact,  111. 
new,  difference  of  mi-.aning  of  in  i-;irlier   P.  II.  Acis  and  in 

the  present  Act,   109=  110. 
new,  wlial  conslilutes  the  erection  of  a,  12,  109=110,  iii. 
notice  of  new  provisions  :is  to  deposit  of  plans  of,   h;ive  to 

bo  given,  11,  95=6. 
"One  building  only,"  within  P. II.   .Act,  s.   2,  229. 
painting  or  marking  ncune  of  stn-el  on,  bv  local  aulhorilv, 

108.  ^  ' 
paving  and  drainage  of  yards,  9,  113. 

plans  of  new,  when  loctd  ;iulhorilv  mav  cancel  a]iproval  of, 
I!,  95. 

plant  used  in  construction  of,  exempt  from  lemporarv  build- 
ings regulations,  9,  117. 

power  to  do  acts  for  extinguishing  fire  in,  without  owner's 
consent,  59,  201. 

raising  anv  part  of  roof,  when  deemed  erection  of  new 
building,'  )j,  109. 

reconversion  of  into  d wr-lling-house,  effect  of,  13,  109. 

re-ererlion  of,  when  deemed  en-dion  of  a  new  btiilding,  ij, 
109. 
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Building — continued. 

roofing  over  open  space,   is  erection   of  new  building,  ij, 

no. 

.slcy-sign  not  to  be  erected  on,  6i,  62,  205, 
temporary  buildings,  8,  9,  115-117. 
used  for  public  purposes,  exemption  of,  11S-19. 
vested  in  (jovernment  Department,  exemption  of,  119. 
what  class  of,  is  exempted  from  the  provisions  of  the  Act, 
1  i8-ig. 

when  sanitary  authority  to  signify  their  approval  of  plans 

of,    II,  96. 
See  Bye-law. 
See  City  of  Dublin. 
See  Deposit  :  Damp. 
See  Pier,  Dock,  Harbour. 
See  Temporary  Building. 

See  Steam-engine,   Brewery,  Distillery,  Manufactory.  And 
see  "  Buildings  "  below. 

BUILDINGS: 

alteration  of,  provisions  as  to,  112. 

altering  wall  of,  when  deemed  erection  of  new  building,  13, 

no. 

bye-laws  coming  into  force,  after  foundations  of  laid,  226. 
bye-laws  as  to  chimney-shafts,  12  111,  112. 
bye-laws  under  P.H.  Act  respecting  site  of,  96. 
bye-laws  as  to  structure,   site  and  foundations  of,    12,  95, 
96. 

cases  on  the  meaning  of,  117. 

certain  exempted  from    temporary   building   regulations,  9, 
117. 

certain,  exempted  from  the  Act,  8,  125. 

chimneys  of,  bye-laws  as  to,  12,  111,  112. 

deposit  of  plans  of  new,  11,  95. 

drainage  of,'  bye-laws  under  P.H.  Act  as  to,  96. 

existing,  chimneys  of,  effect  of  bye-laws  on,  112. 

existing,  height  of,  effect  of  bye-laws  as  to.  111,  112. 

extension  of  P.H.  Act  provisions  as  to,  11,  95,  ct.  seg. 

"fronting,  adjoining  or  abutting,"  meaning  of,  104. 

hei°-ht  of,  bye-laws  as  to,  12,  111,  112. 

height  of,  in  Dublin,  112. 

how  local  authority  may  cancel  approval  of  new,  11, 

local  authority  to  see  to  secure  fixing  of  hoardmgs,  10,  114. 

making  of  bye-laws  as  to  new,  11,  96,  111. 

makini    projection    from,    when  deemed    erection    of  new 

building,  13.  IIO-  ,„„  . 

new  means  of  access  to,  13,  lUJ-i, 
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KiiilUings — ronliiun  il. 

new,  piiwrr  lo  Miaki'  l)\ i'-l;i\\s  as  Id,  2-14. 
in  ri\L;arcl  to  what  maltcrs,  2^4-5. 
new,   uiial  arr,  ij,   ido,    iii,  109=110. 
nrw,  byr-la\\  s  umlor  P.  II.  Art  as  lo,  96. 

new,  l\\  c-la\vs  iiiKlor  IMI.  Act  as  to  method  of  const i  ik  I  ion 

of,  ()6. 
Sie  Hoardings. 

IJUH.DINU  LINE: 

injiiiuiion   li(.-s  to  nstrain   \iolalion   of,  225. 
Sl'ij   Bye-law  :  .\ttoi  ne\ -General. 

BUILDINU  MATERIALS: 

Sec  Materials. 

BURIAL  GROUND: 

not  to  be  constrncled  on  SLn-i)lus  land  otherwise  appropriated, 

(17,  216. 
See  .Surplus  Lands. 

BUSINESS  : 

necessary  accumulation  in,   wIkmi   not  a  nuisance,  ijS-9. 

BYE  LAWS  : 

as  to  air-space,  226. 

as  to  allerations  of  buildings,  112. 

as   to   distance  to    be  kept    by    pleasiu'e-boat    from  bathers, 
(,4,  212. 

as  10  drainage  of  building  under  P.M.   .Act,  96. 
as  to  esplanades  and  promenades,  local  authority  may  make, 
56,  19fi. 

as  lo  fem.ale  ser\;mts'  registry,  58,  IDS. 
;is  lo  hi'ight  of  chimneys,   12,   111,  112. 
as  to  height  of  buildings,   12,   111,  112. 
as  lo  new  streets,  power  to  make,  244. 

as  to  what  matters,  244. 
:rs  to  new  buildings,  power  to  make,  244. 

in  regard  to  what  matters,  244-5. 
;is  lo  new  streets  ;md  buildings  in  Dublin,  07,  ')^- 
as  lo  offensive  trade's,  22,   150,  751. 
as  to  offensive'  tratles  newly  so  declared,  23,  l.SO. 
as  lo  paving  vards  undi/r  P.M.  Acts  Amendment  .Act,  97. 
as  lo  ))orters,  public  messengers,  commissionaires,  57,  196=7. 
as  lo  |)orlers,  commissionaires,    etc..   Chief  Secretary  to  be 
the  confirming  authority,  85,   196,  197. 
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as  to  promenades,  Chief  Secretary  to  be  liic  confirming 
autliority,  85,  196,  197. 

as  to  providing  secondary  means  of  access  in  connection 
with  new  streets,  97. 

as  to  public  bathing,  local  authority  may  make,  63,  211. 

as  to  sea-shore  below  high-water  mark.  Board  of  Trade 
must  consent  to,  56,  195. 

as  to  sea-shore.  Chief  Secretary  to  be  the  confirming  autho- 
rity, 85,  195,  196. 

as  to  structure  as  to  chimney-shafts,  12,  III,  112. 

as  to  structure,  site  and  foundations  of  buildings,  12,  96. 
as  to  whirligigs  and  swings,  196. 

authentication  and  alteration  of,  257. 

bad,  if  contain  no  provision  for  giving  notice  of  require- 
ments of  authority  to  person  to  be  proceeded  against,  220. 

breach  of,  proceedings  for,  notice  to  be  given,  220. 

building  bye-laws  not  to  apply  to  exempted  buildings,  8, 
125. 

"  building  "  need  not  reserve  power  to  exempt  exceptional 
cases,  225. 

Chief   Secretary    to   be    confirming    authority    for  bye-laws 

under  Part  VII.  (Police),  85. 
coming  into  force  after  laying  foundation  of  new  building, 

226. 

confirmation  of,  257. 

copy  of  to  be  kept  open  at  office  of  sanitary  authority  before 

confirmation,  257. 
drawings,  etc.,  deposited  under,  may  be  retained,  100. 
enabling   authority    to    retain  plans,    disapproved    of,  good, 

under  former  law,  100. 
evidence  of,  25S. 

existing  chimney  shafts  and  buildings,  effect  of  on,  111, 
112. 

for  management  of  sanitary  conveniences  and  lavatories, 
31,  146. 

in  public  parks,  etc.,  securing  observance  of,  185-6. 
in  regard  to  parks,  49,  185. 

local  authority  may  make  as  to  sea-shore,  56,  195. 
local  authority  may  vary  plan  of  new  street  to  secure  com- 
pliance with,  101. 
offences  under,  how  may  be  prosecuted,  80=81. 
power  to  impose  penalties  on  breach  of,  257. 
printing,  258.  . 
regulating  streets  or  buildings,   securing   compliance  with, 

"iS,  96-8. 
recent  cases  on,  220. 
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street  "  and  "  buildiiit; , "  recent  cases  on,  2J5. 
"street,"    person   may   be    convicted    of    continuing  offence 

when  charged  only   with  original  offence, 
"  street  "   or    "  building  "  can    be   enforced    by  injunction, 

though  it  prescribe  a  penalty  by  summary  proceedings,  225. 
but  the  Attorney-General  must  be  plainlitT,  225. 
under   enactment    for    which    Act   substituted    to  remain  in 

force,  76. 

under   former  Act,   deemed  to  be   made  under   present  Act, 
when,  76. 

tinder  f.H.  Act,  buildings  exempted  from   the  operation  of, 

under  P.H.  Act,  as  to  space  about  buildings,  circulation  of 

air  and  ventilation,  ot). 
under   P.M.    Act,    respecting  sites  of  houses  and  buildings, 

96. 

under  P.H.   Act  as  to   the  method   of  construction   of  new 
building,  96. 

under  P.H.  .Act  as  to  level  width  and  construction  of  new 

streets,  96. 
under  P.H.  Acts,   1S7S  to  1907,  iS,  96-S. 
under  the  .Act,  P.H.  Act  provisions  to  apply  to,  84=5. 
under  the  j\ct  or  P.H.  .Act. 

penalties,  forfeitures,  costs  and  expenses,  how  recoverable, 

80=81. 
appeal,  82. 
See  Bathing. 
See  City  of  Dublin. 

CAB: 

infectious  patient  in,  38,  39,  106. 
See  Public  \'ehicle. 

CANAL  COMPANY: 

premises  of  excepted  from  sky-sign   jirovisions,  61,  208. 
what   buildings   belonging  to  are   exempt,  125. 

CAR  : 

infectious  patient  in,  38,  39,  166. 
See  Public  Vehicle. 


CARTS: 

crossing  over  footway  for,  13,  103-'l. 
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CATTLE: 

crossing  over  foolway  fur,    r;,   lOS  4. 

CARRION: 

throwing  or  lying  in  sirect  or  public  plaic,  55,   190,  M)\ 
See  Street. 

CATTLE: 

driving,  exceptions  as  lo  niari<cts,  railway-stations,  landing- 
wharfs,  owner's  own  premises,  54,  188--9, 
driving  of,  local  authority  may  regulate,  188. 
regulations  for  driving  not  lo  apply  at  night,  5^5,  189. 
reasonably  short  route  for  must  lie  allowed,  54,  188. 

CARTS: 

heavy  and  slow-moving,  control  of  in  street,  53,  187. 
See  Vehicles. 

CANAL: 

Buildings  belonging  to  owners  of  canal  exempt,  S,  125. 
CEMETERY: 

not  to  be  constructed  on  surplus  lands  otherwise  appropriated, 

67,  216. 
See  Surplus  I^ands. 

CERTIFICATE: 

of  legally  qualified  medical  practitioner  necessary  for  re- 
moval of  infectious  patient  to  hospital,  44,  167. 

of  medical  olTicer,  for  removal  of  inmate  from  infected 
premises  to  shelter,  43,  162. 

of  medical  officer  that  child  who  has  been  infected  may 
attend  school,  36,  159. 

of  medical  officer,  or  practitioner,  what  necessary  for  dis- 
infection or  cleansing  of  house  or  destruction  of  articles 
by  local  authority,  41,  168=9. 

of  medical  officer  or  practitioner,  for  cleansing,  purification 
or  destruction  of  filthy  articles,  41,  168=9. 

of  medical  officer  or  medical  practitioner  for  disinfection 
or  destruction,  168=9. 

of  me'dical  officer  for  cleansing,  etc.,  filthy  articles,  157. 

withholding  of,  by  local  authority,  appeal  against,  81=2. 

CERTIORARI: 

Provisional  order  cannot  be  quashed,  218. 
right  to  abolished,  when,  262. 


tilde  r. 


CESSPOOLS:  jn. 

a  niiisaiu-i\  wln'n,  ^50.  , 
allr-cl  lo  hr  luii^aiuc,   loi'al  aulliorily  may  ad  on  ollucr  s 

report,     1,  120=7. 
iiisanilarv,  joinllv  used  h\  two  or  more  houses,  23,  1'14  =  5. 
objeclionable  for'  sanilary  reasons,  local  auLhorily  may  order 

lo  be  lilird  up,  23,  I'M. 
See  Nuisance. 


CHAIRS: 

in  public  parU,  50,  182. 

See  Public  ParU'or  Pleasure  f.rouir.l. 

CHANNEL: 

bi  d  or  shore  of,  savini;  of  Crown  Rights  in,  SC. 
consent  lo  inh-rference  with,  how  obtained,  87. 

CHANNELLING  :  223. 
See  Street. 

CHARGE : 

Si;e  "b'ees:"  "Charge   for  .Admission." 

CHARGE  FOR  ADMISSION: 

to  Balhing  Sheds,  211. 
to  public  park,  184. 
to  ice  in,  181. 

to  reading-room,  pa\ilion,  or  convenience  in,  183. 
CHARITY  : 

house  carried  on  for,  may  lie  common  lodging-house,  173. 
See  Common  Lodging-lriouse. 

CHIEF  SECRETARY: 

approval  of,  necessaiy  for  Iran'ic  regulation-.,  53,  187. 
application  of  Act  or  part  by,  4,  75,  70,  78. 
may  hold  enc|uiry  as  to  exercise  of  powei  s  under  this  Acl,  80. 
to  apply  the  provisions,  etc.,  of  Paris  VIT.  (Police),  WW. 

(iMre  Brigade),  and  IX.  (Skysigns),  78. 
to   be   confirming   authority    for   bye-laws  under   Part  VIL 

(Police),  i.e.,  as  lo  (1)  Sea-shore  (2)  Promenades  (\)  Porters 

(4)  Servants'  Registries,  85,  195,  190,  198. 
See  ,\pplication  of  .Act. 
Sec  Eiujuiry. 
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CHIMNEYS: 

a  nuisance,  when,  250. 

of  building,  existing,  effect  of  byc-luws  oji,  112. 

CHIMNEYSHAFTS: 

existing,  effect  of  bye-laws  as  to,  III,  112. 

CHOLERA: 

is  infectious  disease  for  the  purpose  of  the  Act,  32,  152. 
See  Infectious  Disease. 

CIRCULATING  LIBRARY: 

book  from,  exposed  to  infection,  notice  to  be  given  to  local 

authority,  37,  161. 
books  of,  not  to  be  used  by  infected  persons,  37,  160. 
compensation  to  proprietor  for  destruction  of  infected  book, 

38,  161. 

disinfection  or  destruction  of  infected  book  by  local  authority, 
38,  161. 

infected  book  not  to  be  returned  to,  37,  160=1. 

CIRCULATION  OP  AIR: 

about  building,  bye-laws  as  to,  96. 

CITY: 

Act,  how  to  be  applied  in,  4,  76  ct  scq. 
See  Application  of  Act. 

CITY  ARCHITECT: 

See  City  of  Dublin. 

CITY  OF  DUBLIN: 

bye-laws  as  to  new  buildings  in,  gS. 

bye-laws  as  to  new  streets  in,  97. 

drains  in,  entry  for  purpose  of  inspecting,  126. 

height  of  building  in,  112. 

hoardings  in,  provisions  as  to,  125. 

meaning  of  Summary  Jurisdiction  Acts  in,  83. 

new  building,  approval  of  plan  of  by  City  Architect,  98. 

new  buildings,  block  plan  showing  surroundings  to  be  de- 
livered to  Corporation,  99. 
new  building,  drainage  of  to  be  indicated  on  plan,  99. 
new  buildings,  materials  of,  to  be  stated  in  notice  to  Town 
Clerk,  98. 

new  street,  approval  of  plan  of  by  Borough  Surveyor,  98. 
notice  of,  gS. 
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"  nature  of  section  of  new  street  or  building  to  be  given  lo 
Corporation,  i)8. 
new  street,  nature  of  plan  of,  to  be  given  to  Corporation,  07. 
notice,  plan,  and  section  of  new  streets  to  be  given  to  Town 

Clerk,  97. 
right  of  entry  to  view  drains  in,  130. 
varying  direction  of  new  streets  in,  101,  102. 

CISTERN  : 

liable  to  contamination,  22,  127. 

CIVIL  BILL  COURT  : 

recoverv  of  demands  in,  262. 
See  County  Court. 

CLEANSING  : 

of  nithy  articles,  41,  157=8. 

CLERK: 

meaning  of,  87=8. 

CLOSET  ACCOMMODATION: 

definition  of,  131. 

in  newlv  erected  house,  provision  of  under  Public  Health  Act, 
13.V 

option  as  to  under  Tublic  Health  Act,  135. 
sufficiency  of,  discretion  given  to  local  authority,  135. 
See  Water-closet. 

COACH  :  3.),  165. 

See  Public  X'ehicle. 

COLOURED  WATER  TEST: 

when  may  be  aiiplied  lo  drains,  25,  142. 

"COMMENCEMENT  OF  THIS  PART": 

meaning  of,  88. 

"COMMENCEMENT  OF  THIS  SECTION": 

meaning  of,  88. 
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COMMISSIONAIRI: : 

1  ire II SI.' ;  bye-laws,  57,  10<i. 
See  Porler. 

COMMISSIONAIRES: 

bye-laws  as  lo,  I  be  Cbief  Secretary  is  lo  be 
authority,  85,  196,  197. 

COMMISSIONERS  OF  WOODS: 

Crown  land  managed  by,  consent  to  interference  with,  87. 

COMMON: 

excepted  from  fencing  provisions,  16,  123. 

COMMON  LODGINGHOUSE: 

a  business  anyone   could   carry   on   subject  to  registration, 

formerly,  174. 
bye-laws  as  lo,  making  of,  248 

as  to  what  matters,  248. 
charitable  premises,  where  no  payment  made  cannot  be,  175. 
evidence  as  to  who  are  of  same  family,  249. 
expense   of  remedying   sanitary  accommodation  recoverable 

as  private  improvement  expenses,  48,  179. 
house  carried  on  for  cl'arity  may  be,  175. 
infectious  patient  in,  167. 

infectious  disease  in,  keeper  to  give  notice  of,  248. 
inspection  of,  249. 

penalty  for  refusing  access,  249. 
keeper  of,  court  may  cancel  registration  of,  on  conviction, 
47,  177=8. 

keeper  of,  court  would  not  grant  mandamus  where  there  was 

refusal  to  register,  174. 
keeper  of,  deputy  of  to  be  approved  by  local  authority,  47,  177. 
keeper  not  exercising  supervision  liable  to  penalty,  47,  176. 

when  may  be  excused,  176. 
keeper  of,  former  law  as  to  cancelling  registration  of,  178. 
keeper  of,  formerly  need  not  reside  on  premises,  176. 
keeper  of,  local  authority  may  cancel  registration  of  deputy 

of,  47,  177. 

keepers  of,  local  authority  to  keep  register  of  deputies  of, 
47-  !77. 

keeper  of,  local  may  refuse  to  register,  when,  46,  174. 
keeper  of,   may  be  required  to  remedy  insufficient  sanitary 

accommodation,  how,  48,  179. 
keeper  of,  more  than  one  deputy  may  be  registered,  47,  177. 
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Coiniiion  1, 0(1  gin j5  =  House — roniiiuiid, 

ki  rprr  111,  no  pouiT  111  ciiiccl  rri^islr;il idii  of,  175. 
kri'pi'r  of,  iillrni'i'S  by, 

ponally  lor,  J41). 
kcrpi'i"  or  ri-\t; isli  rrd  (icpiily  lo  ri'in.'iin  on  prumisi^s  of  :il  lUL^liI, 

47-  . 

krcpcr  of,  rcs^isl ral ion  of  mav  bi'  n-ncwcd  from  lime  lo  limr, 

kr-eper  of,  rogislral ion  of  not  lo  iciiiain  in  lorn.'  longer  lhan 
a  ye.ar,  47,  17-1. 

ki'i.-p.jr  of,  reqislration  lo  remain   in   forri'  on]\-   for  :i  \i'ar, 
4h,  17-1. 

loral  .-lulhority  may  remedy  defeclive  sanilary  aeconimodalion 

on  keeper's  default,  4S,  179. 
nolice  of  adoption  of  provisions  of  ihe  .Act  as  lo,  to  be-  given 

lo  all  keepers  of,  4S. 
notice  of  registration  of  lo  be  alTixcd  lo  house-,  24S. 
previous  law  as  to,  174. 
registration  of,  formerly,  247-8. 

regislralion,  cancellation  by  the  covu't  formerh',  249. 
repeal  of  certain  Public  Ile;dth  .\ct  sections,  4(1,  47,  181. 
sanitary  accommodation    in,   local    ;iulborilv    sole   judges  of 

sutTicicncv  of,  iSo. 
sanitary  conveniences,  suitable,  lo  be-  provided  in,  47,  179. 
separate  sanitarv  accommodation  for  both  sexes  to  be  provided 

in,  47,  179. 

sutlicienl  w  ater  supply  for  Hushing  w.c.'s  and  inanals  (o  bi' |)ro- 

vided  in,  47,  179. 
simimary  recovery  of  cost  of  pro\  iding  sanitary  accommodation 

in,   I  (So. 

unregistered  person  keeping,   li.ible  lo  the  s.niie  pen.illies  ;is 
registered  keeper,  47,  178. 

COMMUNICATION  : 

betwei.Mi  streets,  powers  of  local  aulliorit\'  Ui  SL'Ciu'e  imprOM.d, 
100. 

COMPENSATION  : 

.amoiml  of',  how  lo  be  determined,  85. 

.•ubilrat  ion  as  lo,  \sh;il  e\|)enses  reco\i'r.ilile,  2JI. 

d.iniage  caused  bv  sewage  scheme,  221. 

di-cision  of  .arbitrator  as  lo  point  of  Law,  when  nol  bincling.  1  ^.S, 
dispuje  .-IS  lo  .amount  of,  how  tlelermined,  120. 
for  inf(-cli-(l  articles  deslroyed  li\'  local  aulhorily,  4;,,  170, 
for  umvces^arN'  d.am.ige,  on  disin  feci  ion,  4  ',,  170. 
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Compensation — continued. 

for  cleansing  or  destruction  of  filthy  articles,  41. 

person  responsible  for  filth  not  to  be  compensated,  41,  158. 
for  materials  removed  from  street,  119. 

for  loss  incurred  through  varying  plan  of  street,  19,  101,  102. 
for  damage  caused  by  works  erected  on  another's  land  not 

causing  nuisance  none  recoverable,  221. 
payable  for  rounding  off  of  street  corner,  g,  108=9. 
■  recent  cases  on,  221. 
right  to,  can  be  tried  out  by  mandamus,  before  amount  of 

assessed  can  be  assured  before  right  to,  102. 
unless  damage  otherwise  actionable,  no  claim  lies,  158. 
whore  provided  for,  no  right  of  action  lies,  15S. 

COMPLAINT: 

as  to  alleged  nuisance,  when  no  longer  necessary,  21,  126=7. 
costs  of  unjustified,  in  Ireland,  21,  127. 
under  Public  Health  Act,  court,  how  to  be  constituted,  81. 
under  the  Act  or  the  Public  Health  Act,  may  contain  severi^l 
sums,  84. 

CONDITIONS: 

order  applying  Act  or  part  may  specify  subject  to  which  part 
or  section  to  be  in  force,  5,  77=8. 
statement  of  effect  of  such  order,  how  to  be  published, 
S.  78. 

CONTAMINATION: 

of  cistern,  is  nuisance,  22,  127. 

CONTINUING  OFFENCE: 

builder  not  guilty  of,  when  cannot  remedy  matters  without 

committing  trespass,  226. 
person  charged  with  original  offence  may  also  be  convicted 

of,  226. 
what  is,  245. 

CONTRIBUTORY  PLACE: 

area  of  charge,  when  may  be  fixed,  220. 

conditions  or  adaptations  on  application  of  Act  in,  5,  77. 

definition  of,  78. 

in  rural  district,  application  of  Act  or  part  in,  5,  77., 

recent  cases  on,  220. 

when  an  area  can  be  made,  220. 
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CONTRIBUTORY  PLACES: 

whun  expenses  ineuirecl  in  resp(H-l  of  two,  botli  to  bc^  jilacetl  in 
iirea  of  ehiU'ge,  jjo. 

CONSENT: 

of  local  authority  excavation  or  deposit  of  nialcrials  in  street, 

I  JO-  12  1. 

withholding-  of,  by  local  authority,  appeal  against,  82. 
written,  undiT  I'ublic  Ib-allh  Act,  s.  40,  approval  of  plans  is 
sufficient,  226. 

See  Local  Govenment  Board  ;   l^o.ird  of  Trade,   Ratepayers  ; 
Owner;  Infectious  Disease;  Local  .\ulhorily. 

CONSTABLE: 

arresting    without    warrant    for  furious    driving   must  iiave 

witnessed  offence,  53,  iSS. 
general  dealer  to  produce  articles  to,  wlien,  ibq. 
to  subscribe  name  in  general  dealers'  book,  when  and  where, 

269. 

parlc  oflicer  may  be  sworn  in  as,  51,  186. 

not  to  act  as,  without  uniform  or  wiirrant,  186. 
power  to  break  into  building  on  or  supposed  to  be  on  fue, 
59,  201. 

who  witnesses,  may  arrest  without  warrant   person  riding  or 

driving  d:mgerously,  53,  188. 
warning   of,   in   control  of   traffic,  penally   for  diregarding, 

53.  187. 

CONVENIENCE  : 

could  not  be  erected  under  street,  147. 
in  iHiblic  park,  50,  181,  183. 
meaning  of  "  sanitary  convenience,"  147. 
must  not  be  a  nuisance,  i4('). 

onus  of  showing  situation  inconvenient  lies  on  objector,  14(1. 
owner  has  discretion  as  to  what  sort  of,  he  would  select,  232. 
public,  subwav  in  connection  with,  capable  of  being  used  as 

thoroughfare,  no  evidence  of  bad  failb,  233. 
sanitary,  definition  of,  iSo. 
See  Public  Park  or  Pleasure  firound. 
See  Sanitarv  Conv  enience  ;  L'rinid  ;  Water-Closet. 

CONVICTION  : 

under  the  Act,  appe.al  .against,  82. 
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CORNERS: 

buildings  at,  S,  108=9. 
See  Street  Corners. 

CORPORATION: 

application  by,  to  have  Act  applied  in  their  dislrict 

to  L.  G.  B.,  4.  77. 

to  Chief  Secretary,  4,  78. 
expenses  of,  in  execution  of  the  Act,  how  .to  bo  defrayed,  78. 
See  Application  of  Act. 
See  Public  Body  ;  Local  Aulhorily. 

COSTS: 

amount  of,  how  to  be  determined,  85. 

under   the  Act,  bye-laws   or   Public   Health  Act  bye-laws, 
recovery  of,  80=81. 
appeal,  82. 

COUNTY  COURT: 

option  to  proceed  in,  in  Public  Health  matters,  when,  81. 
proceedings  in,  262. 

COURT: 

may  cancel   registration  of   common-lodging   house  keeper, 
when,  47,  177=8. 

COURTS: 

consent  of  local  authority  to  altering  entrance  to,  17,  114, 
entrances  to,  not  to  be  narrowed  or  altered,  17,  114, 
off  streets,  provisions  as  to,  16,  17,  114. 
penalty  for  breach  of  provisions  as  to,  17,  115. 
special  exceptions  from  provisions  as  to,  17,  114. 

COURT  OF  QUARTER  SESSIONS: 

appeal  to,  82. 

appeals  to,  provisions  as  to,  83. 
meaning  of,  83. 
See  County  Court. 

COURT  OF  SUMMARY  JURISDICTION: 

appeal  to,  in  regard  to  w.c.  provisions,  30,  1.39=40. 
appeal  to,  in  regard  to  pleasiu'e  boat  licences,  66,  214. 
costs  of,  215, 
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Court  of  Suniiniiry  Jurisdiction— loni iiiutd. 

a|i|>ij;il  t(i  ai;ainsl  apportiunniciU  of  cu^l  uf  w.r.'s,  jij,  13!)  'lO. 
(.-onsiilulioii  ol,  J(ic). 
iloliiiilion  of,  83. 

tlisputc  as  to  L-ompoiisatioii  or  damage,  when  lo  be  dulcnniiicd 

by,  ijo. 
how  lo  be  coiislitutcd,  Si. 
order  or  con\'idioii  ol,  appeal  ai;a'm-^l,  S2. 
lo  decide  what  is  Irade  rerii-.e,  J4,  M7. 
when  order  of  nere'ssary   lor  te>liny  drains,   Jb,  M'^i. 
Sec  Suniniary  Proced'-ire. 

COVENANT : 

landlord  cannol  act  till  served  with  nolice  lo  abate  nuisaiu'e, 

tenaiit  liabli'  under,  lor  co^t  ol  abalioL;  )Uiisanei'  b\  landloril, 
when  siieb  euvenanl  iiol  implied  in  lenaney  from  \ear  to 
ve;ir  ;irising  on  expiry  ol  lease,  222,  223. 

COWKEEPER: 

is  "dairyman,"  when,  SS. 

COWSHED  : 

is  a  "  dairy,"  when,  88. 

CREEK : 

bed  or  shore  of,  saving  of  frown  Rights  in,  8G. 
consent  to  inlerfereiice  wilh,  liow  oblained,  81. 

CROUP,  MEMBRANEOUS: 

is  an  iiifeclious  disease  for  the  |)iirposes  i  f  the  Acl,  32,  15.:. 

CROWN : 

buildings,  \esled  in,  exemplioii  of,   i  H). 

estate,  rii;ht,  power,  privilege  or  exeniplion  of,  saving  of 
86. 

consent  lo  interference  wilh,  how  oblained,  87. 

not  liable  to  pay  unde'r  P.  II.  Acl,  s.  jS,  as  frontager,  224. 


CROWN  PROPERTY: 

See  Crown  Rights. 


306 


CROWN  RIGHTS: 

Crown  may  be  bound  though  not  speciully  named,  but  only 

by  clear  language,  222. 
original  doctrine  of  Crown  Exemption,  not  infringed  upon,  222. 
recent  cases  on,  221. 

the  insertion  of  particular  protecting  clause,  such  as  Public. 
Health  Act,  s.  281,  does  not  prevent  general  exemption  of 
Grown,  2S2. 

CROSSING  :  13,  103=4. 

over  footway  for  cattle  or  waggons,  103. 
See  Footway. 

street,   local    authority    may  prescribe   line  to   be   kept  at, 

S3.  187. 
See  Footway. 

CUSTOM: 

saving  of  powers  under,  86, 

DAILY  PENALTY: 

definition  of,  87. 

person  may  be  liable  for  more  than  one  for  same  offence,  86. 
See  "  Penalty  ';  "  Continuing  offence." 

DAIRY! 

definition  of,  88. 

infectious  disease  occurring  in,  to  be  notified,  35,  156. 
local  authority  have  not  power  over,  outside  their  district,  155. 
outbreak  of  infectious  disease  in  same  building  as,  156. 
See  Dairyman. 

DAIRIES: 

closing  up  of  infected,  34. 

provisions  of  Infectious  Disease  (Prevention)  Act,  1890,  as  to, 
34.  154- 

provisions  for  mspection  ot,  34. 

DAIRYMAN: 

definition  of,  88. 

farmer  keeping  cows  incidentally  is  not,  155- 
ice-cream  vendor  is  not,  155.  _     ,  _ 

local  authority  have  not  power  over  outside  their  district,  155. 
supplying  infected  milk,  to  punish,  list  of  sources  whence  he 

got  it,  35,  153=4. 
See  Dairy. 
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DAM  : 

ihmyeruLis,  adjuiniiiL;  slT'-eL  oi-  Ioi)I|kiiIi,  id,  \Tl. 

DAiNlVGE: 

di^pul'-  as  lo  far!  of,  how  cle(LTniiiK-d,  \2vi. 

lor    what    kiml    ol,    compi.-nsal  inn    rL(u\X'i'abIr    ayaiiisl  lociil 

aulhorily  undi  r  I'lililii;  Ih-ahh  Acl,    158,  jji. 
on  ilisinlrition,  4;,  170. 
ScL'  Coiii|)cnsalioii. 

DAMAGES : 

amount  ol,  how  to  he  dflciiniiirtl,  85. 

DAMP: 

tl'  posil  uf  material  caiisiiii^,  is  ;i  [uiblif  hualtli  nuisance,  iz, 
128. 

QLitli.'r,  drain,  sliuol,  etc  ,  causiny,  is  public  liealtli  nuisance, 

2Z.  Vll. 
See  Nuisance. 

DANGEROUS  INFECTIOUS  DISORDER:  172. 

See  Infectious  Disease. 

DANGEROUS  PLACES: 

enclosure  or  protection  of.  by  local  authorilv,  X'l'l. 

liability  ol  owner  lor  fencing  of,  imdrr  fornie-r  law,  ij^. 

ri'pair  of,   by  owner  or  local  aulhoril\,    lO,  122. 

Sec  Expenses. 

DATE  : 

when  Ihe  Act  to  come  into  operciiioii,  7(i. 
DEALER  :     See  C.eneral  Dealer. 

DEALER  IN  PLATE  (LICENSED): 

is  not  gencitil  dealer,  I'jz. 

DECENCY : 

public,  m  inal  olTensive  to,  remo\al  of  may  be  rei.|uired,  30,  1-10, 

DECISION  : 

in  rei^ard  lo  plans,  226. 
See  Local  .\uthority  ;  Plans. 
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Dl-PINITION  : 

of  "  a  siilTK-iuiil  walcr-.supply  and  suwiT,"  132. 
or  "  clerk,"  87. 

oT  "  closet  accommodation,"  131. 

of  "  contribntoi-y  place,"  78. 

of  "  daily  penalty,"  87. 

of  "  dairy,"  88. 

of  "  dairyman, "  88. 

of  "  district  of  the  local  authority,"  87. 

of  "  drain,"  87. 

of  "  house,"  87. 

of  "  house  "  extended  meaning  given  to  in  s.  61  (removal  from 

infected  house),  43,  103. 
of  "  inspector  of  nuisances,"  87. 
of  "  infectious  disease,"  88. 
of  "  lands,"  87. 
of  "  local  authority,"  87. 
of  "  medical  officer,"  87. 
of  "  New  Building,"  109. 

of  other  expressions  to  which  a  special  moaning  is  assigned 

in  the  Public  Health  Act,  89. 
of  "  owner,"  87. 
of  "  pail  closet,"  131. 
of  "  premises,"  87. 
of  rackrent,  90. 
of  "  sewer,"  87. 
of  "  slop-closet,"  132. 
of  "  street,"  87. 
of  "  surveyor,"  87. 

of  "  the  commencement  of  this  section,"  88. 
of  "  the  commencement  of  this  part,"  88. 
of  "  water-closet,"  131. 

DEPOSIT: 

fresh,  of  plans,  when  necessary,  100. 

e.g.,  of  manure,  meaning  of  in  Public  Health  Act,  s.  107,  228. 
in  ordinary  course  of  business,  not  a  nuisance,  22,  128. 
of  material  causing  damp  a  public  nuisance,  22,  128. 
necessary  for  business,  special  provisions  as  to,  128-g. 

DEPOSIT  OF  PLANS  AND  SECTIONS: 

Bye-laws  under  Public  Health  Act  as  to,  96. 


DETAILS: 

deposited  and  approved  of,  local  authority    may  retain,  100. 


Indc.r. 
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nri  hRMlMATION  : 

of  Kuiil  aiitliorily,  appeal  ai;ainsl,  81-2. 

DESTRUCTOR: 

not  to  br  construclrd  on  surplus  lands  ollif-rwisc  approi.rialed, 

b-j.  210. 
Sec  Surplus  Lands. 

DESTRUCTION: 

of  articles  lo  prevent  spread  of  infectious  disease,  ^i,  100-70. 

DIPHTHERIA: 

is  infectious  disease  for  llie  purpose  of  the  Act,  32, 
Sei'  Infi/ctious  Disease. 

DIRT  : 

Ihrowin.i;-  or  laying  in  street  or  pitblir  place,  55,  190,  lO-f- 
See  Street. 

DISAPPROVAL: 

of  plans  must  have  some  reference  lo  the  nature  of  them,  iiS. 

DISCOMFORT:  12S. 
See  Nitisance. 

DISINFECTION  : 

by  consent,  4-!,  109. 

compensation  for  iinnccessary  damage  on,  43,  170. 

of  house  or  articles,  by  local  authorily,  ccrlificatc  of  medical 

ollicer  or  practitioner  necessary,  41,  168-9. 
of  house  or  articli'S,  41,  IG8-171. 
Iiowcr  of  entry  for  purpose  of,  43,  170. 
procrdtn-i'  for  compidsory,  ^2,  109. 

DISPENSARY  DISTRICT: 

is  a  contributory  place,  7S. 

DISPUTE  : 

as  lo  conipensal  ion  or  d.amage,  how  ch.'terniined,  120. 

as   lo   amount   of  compensation,   costs,   damages  or  eN])ense, 

how  lo  fie  determined,  8.5. 
ri'ferenci'  of,  to  .irbilralion,  2^G. 
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Dispute— continued. 

under  agreement  to  wliicli  local  aulhoiily  a  parly,  L.G.B. 

to  settle,  when,  67,  216. 
when  L.G.B.  to  settle  as  "  doubt  or  difference  "  under  I'ublic 

Health  Act,  s.  67,  216=17. 

DISTILLERIES: 

Bye-laws  as  to  chininey-shafis  of,  12,  111,  112. 

DISTRICT: 

order  declaring  Act  or  part  in  force  in,  5,  77. 
when  may  be  made,  4,  76,  ct  scq. 

"DISTRICT  OF  THE  LOCAL  AUTHORITY": 

definition  of,  87. 

DISTRICT  COUNCIL: 

is  a  "  local  authority,"  87. 

See  Urban  District  C'ouncil  ;  Rural  District  Council. 

DITCH : 

a  nuisance  when,  250. 

DOCK  : 

buildings  belonging  to  dock  company  exempt,  S,  125. 
Sec  Building. 

DOCTOR: 

See  Medical  Practitioner. 

DOG  : 

setting  on  to  worry,  in  street  or  public  place,  55,  iqo,  193. 
unmuzzled,  ferocious,  suffering  to  be  at  large,  in  street  cr 

public  place,  55,  190,  193. 
See  .Street. 

DOMESTIC  SERVANTS: 

Registry  for,  provisions  as  to,  57-8,  197=8. 
See  Servants'  Registry. 

DONOR : 

of  public  park  may  dispense  with   conditions  in  deed,  51, 
184. 

See  Public  Park  or  Pleasure  (iround. 
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DOUBT  OR  DIFFERENCn: 

See  Dir-pulc. 

DOWN  SPOL  T  : 

not  to  br  uMd  as  vrnlilalin-  sIkiI'i  lo  drain,  24,  129. 

DRAINAGE  : 

„f  housr    .•(■.-.■plnrl.-  ii-'d  for  fa]!-  undrr  L'rsspool  provisions, 
IM. 

of  hoiis.  s,  power  lo  (-nlorce,  2:^2. 
of  yards,  i|,  Uii. 

DRAIN  : 

allr-ord  lo  he  nuisanco,  loral  aulhorily  may  art  on  olTiccr's 

report,  J  I,  120=7. 
a  imisancr-,  wlien,  250. 

buiklin-    not  provid.-d    willi    proper,    owner   of  may    be  re- 
quired lo  provide,  2(1,  1-18. 
causing  damp,  is  ])Liblie  heallli  nuisanee,   22,  1-7. 
defmilion  of,  87,  o",  i^"- 

insperlion  of  sus|)ecled,  rosl  how  borne-,  12b. 

local  aulhorily  may  provide  proper,  for  buildms,  mid  recover 

cosi,  when,  2(1,  MS. 
local   aulhorily   may  laUe-  ibr-  inilialive  in   inspecling',  127. 

nie.aning  of,  14,1- 
reci-iil  cases  on,  22S-(i. 
surface-wali-r,  is  sewer,  when,  228. 
wlien  becomes  a  sewer,   130,  131. 
See  Nuisance  ;  Sewer. 

DRAINS  : 

cost    of    remedying   rc-ovrablc    as    "  private  improvement 

cxpensi/s, "  20,  1'12. 
def.  clivi',  owner  m.ay  be  required  lo  remedy,  26,  M-. 
defective,  when  local  .aulhorily  may  remedy,  2(1,  1-12. 
cxaminalion  of  before  connecting  with  sewer,  25,  lUt). 
examination  of  on  comphaint,  246. 
expense  of,  bow  borne,  246. 
new  provisions  as  lo,  24,  129,  142. 

power  to  conned  with  sewers  of  loral  aulhorily,  241,  242. 

selling  riglit  of,  246. 

suspected,   li  sting  of,  25,   120=7,  1  !2-;5. 

teslin"-   of     con-enl    of  owner    nr   order   of  court  necessary. 
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Drains — contiruii.'d 

vcnlilalion  of,  power  to  re(.|uirc,  130. 

waler-pipes  not  to  be  used  as  ventilating  shafts  of,  24,  129. 
See  City  of  Dublin. 

See  Drainage;  Rain-water  pipe;  Water-closet. 
DRAWINGS: 

deposited  and  approved  of,  local  authority  may  retain,  100.  . 
DRIVING  : 

at  crossing,  control  of  by  local  authority,  53,  187. 
cattle  furiously  in  street  or  public  place,  55,  190,  193. 
dangerous,  penalty  for,  53,  188. 

dangerously,  person  may  be  arrested  without  warrant,  1:3, 
188. 

furious,  arrest  without  warrant,  constable  must  have  wit- 
nessed offence,  53,  188. 

furiously  in  street  or  public  place,  55,  190,  193. 

of  animals,  local  authority  may  prescribe  Etrecis  in  which 
permitted,  53,  188. 

on  sea-shore,  bye-laws  as  to,  56,  195. 

riding  a  bicycle  is,  187,  194. 

See  Street. 

See  sea-shore. 

DRUNKENNESS: 

in  street,  public  resort,  recreation  ground  or  unfenced 
ground  adjoining  street,  189,  192. 

DUBLIN  CORPORATION  ACT,  1890: 

provisions  of  as  to  drains,  21,  12C. 

DUBLIN  GAZETTE: 

publication  in  of  effect  of  order  applying  Act,  which  specifics 
conditions  o'r  adaptations,  5,  78. 

DUNG: 

See  Filth. 

DWELLING-HOUSE: 

conversion    into,    of    a  building    deemed    erection    of  new 

building,  12,  109. 
conversion  of  building  into  more  than  one  deemed  ereclion 

pf  new  building,  13,  109, 
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Dwellinj^- House — ronlinurd. 
niraniiiL;  ol,  ii";. 

••or  bv  olhcr   persons  "   in    Public   lleallb   An  Anien.lnienl 

Acl,  iS()0,  s,  Ji(2),  do  not  apply  lo  occiipanis  ol,  J32. 
purilicalion  or  di/siruclion  of  lillliy  arlicle-s  in,  .[O. 
^anitarv  acconniiodal ion  in,  iSo. 
See  House. 

EARTHCLOSET: 

alleged  to  be  nuisance,  local  authority  may  acl  on  oflicer's 

report,  21,  126=7. 
drainage  of  building  to,  bye-laws  as  lo,  96. 
is  sanitary  convenience,  147. 

owner  hail  discretion  as  lo  w  hat  sort  of  convenience  he  woidd 

select,  232. 
See  Nuisance. 

EATINOHOUSE: 

provision  of  urinal  in,  30,  HI. 

EGRESS: 

from  temporarv  building,  condilions  as  lo,  10,  1 10. 

ELECTORAL  DIVISION: 

is  a  contributory  place,  7S. 

ELECTRICITY  : 

generating   station    not   lo   be  constructed  on   surplus  lands 

otherwise  appropri.ili  d,  (17,  210. 
See  .Sur|5lus  Lands. 

ELEVATIONS : 

deposited  and  approved  of,  loc;d  authority    m.ay  nMain,  100. 

EMERCiENCY  : 

in  case  of,  sanilarv  otllcer  mav  inspect  drain  wilhont  notice, 
126. 


ENACTMENT : 

Sri'  Act  :   l.oi-al  Acl. 
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ENCLOSURE: 

of  dangerous  place,  i6,  122. 
See  Expenses. 

ENQUIRY: 

by  Cliief  .S(;crelary,  local  aulhority  to  defray  expense  of  ;ui(l 

reniuneralion  of  inspeclor,  80. 
by  Chief  Secretary,  Chief  .Secretary  may  order  local  emiiiiry 

a.s  lo  exercise  of  powers  conferred  on  him  by  the  Act,  80. 
by  Chief  Secretary,  remuneration  of  ins))ector  holding,  80. 
by  L.G.B.,  local  authority  to  defray  expenses  of,  80. 
by  r^.G.B.,  powers  of  L.G.M.  inspectors  at,  79. 
by  L.G.B.,  remuneration  of  L.G.H.  inspeclor  at,  SO. 
by  L.ti.B.,  witnesses  at,  local  authority  lo  pay  expenses  of, 

80. 

examination  of  witnesses,  production  of  papers  and  accounts, 
inspection  of  pl.'ices  and  mailers,  powers  of  inspectors  as 
lo,  8o. 

L.G.B.  may  direct  lo  be  held  by  their  inspectors,  as  to 
exercise  of  power  conferred  on  them  by  Act,  79. 

only  after.  Local  Government  Board  may  permit  use  of 
surplus  lands  for  certain  purposes,  67,  2lC. 

surplus  lands,  persons  affected  by    use  of,  as  cemetery,  etc., 
objections  of,  lo  be  considered  by  L.ti.B.,  216. 
See  Surplus  I^ands. 

ENTRY : 

right  of,  to  premises.  Justice's  Order  must  be  obtained,  139. 

ERECTION: 

See  Building  :  Sky-sign. 

ERYSIPELAS: 

is  an  infectious  disease  for  the  purposes  of  the  Act,  32,  152. 

ESPLANADE: 

local  authority  may  make  bye-laws  conlrolling  conduct  on, 
56,  196. 

local  authority  may  make  bye-laws  regulating  the  sale  of 
articles  on,  56,  196. 

ESTIMATES: 

when  made  approximately,  area  of  charge  in  regard  to  con- 
tributory place  may  be  fixed,  zio. 
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ESTUARY  : 

bi'd  iir  shoro  of,  s;i\ini;  of  Crciwii   Ri.L^lils  in.  Sfi. 
consrm  U)  inlrrlVrcni-i,'  with,  liovv  obCiin.-d,  S7. 

r:\C\V\TION  : 

tl:in^;"i^roii<,  aclj'oinini;  sli'''''l,   I'i,  1-2. 
cl.iin.ii;!'  to  fdiilw.iy  by,    15,  107. 

ill  slrrrl,  riin-.i'nl  of  lucal  niilliorily  nrci-^'.: iry,    15,  121. 
in  slrrcl,   w  hen   11111^1   1m'   I'llli-d   u|i,    1  .M . 

EXnMl'TEl)  BUH.DiNGS: 

liiilicliii^s  rx.'iiipi   from    IMI.   Atls,    r\f  iii|il    I'ldni  li-nipor.irj 

hiiiUlinj;'  n-s^iilal ions,  i),  117. 
(.■•■riain   Iniililini^s  r\i-mpli-il  from  l.-mpor.iry   luiildini;  n-,L;Lila- 

I ion^,  I),  117. 
ollii-i-  i-Ncni|)|i'(l  liiiil(linL;s,  S,   1  i,S-ii),  125. 
Src  'I'l'iiiporarx'  lUiildin.us. 

EXPENSES: 

cli'i'lan  ti  pri\'alr>  improxTnionl  expi'iiscs,  .appeal  lo  L.Ci.B.,  82. 
incHiri'i'd  in  rxcciilion  of  lln'  Ac! ,  in  i-asr  ol'  R. !).(-".,  pow  er 

of  as  10,  79. 

iiKHirred  in  i  Nrculion  ol   Acl,  liow   lo  lie  defrayed,  7S. 
in  case  of  rural  tlislriel  lOLiiicil,  19, 
in  case'  of  nrlian  dislrici  riiunril,  78. 
in  ease  of  iirlian  sanilarv  .au I  liori I  \  ,  78. 
inoiirrod   in   re'siiecl  of  two  ronlriliulor\-   |ilai'i.s,   Ijolh   lo  liu 

])laccd  in  ;irea  of  cliars'i",  -'-o. 
in  execution  of  P.H.  Act,  me.inint;  of,  13.S. 
of  cncinir\  liv  l.A.i.Ii.  or  C'liief  Secri'tar\',  how  to  he  defrayed, 
80.  ■ 

of    eNei-iiline-    worl<s    in   |iri\ali-  slreei,    how    reco\-eral)le  hy 
local  aiilhorilv,  244. 

of   eNeculini;    works  in   private   street,    how   a])porl  ioiied  lie- 
Iweeii  frontaeers,  244.  ' 

of  local  aiilluiril\,  in  respect  In  P.irks  .md  Pli-asure  (irounds, 
how  defr.ayed,  50,  51,  1S.S. 

frontaLfers  |iropor(ionalelv    llalili'.  244. 

of  m.akint,''  up  street  under  s.  2S,  person  (owner)  at  the  com- 
pletion of  works  lialile,  224. 

of  pavini;  and  dr.iinine    \ards,   local   .aiitliorilv    in.i\'  recover, 
(J,  U.S. 

of  providine   hou=e   with  proper  sink  or  dr.ain,   how  re<'o\er- 

able  liy  local  authority,  M8. 
of  pro\idine    wa.'s,   how  reco\'erah|c-  h\   loi-al   aulhorilv,  l.'iS. 
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Expenses — continued. 

of  pulling  clown  temporary  building  by  local  authority,  how 
met,  116. 

of  remedying  drains,  how  recoverable  by  local  .-uilhority,  142. 
of  removing  irregular  temporary  building,  how  recoverable 

by  local  authority,  116. 
of   removing   materials,    or   filling   up  excavation    by  local 

authority,  recovery  of,  121. 
of  removing  sliy-sign,  recovery  of,  210. 
of  removal  of  work,  245. 

of    repairing,    enclosing,    &c.,    dangerous    place    by  loc.'d 

authority,  recovery  of,  122. 
of  repairing  fences,  recovery  of    by  local  authority,  124. 
of  repairing  footway  damaged  by  excavations  or  works,  15, 

107. 

of  repairing  private  street,  how  recoverable,  105=6. 

frontagers  proportionately  liable,  244. 
of  witnesses  at  enquiry,  80. 

proceedings  on  appeal  against,  to  L.G.B.,  83-4. 
recoverable  summarily,  appeal  to  L.G.B.,  263. 

when  is  estoppel  as  to  jurisdiction,  ib. 
recovery  of,  106,  107. 

recovery  of,  by  local  authority  from  owners,  261. 
summarily  recoverable,  appeal  to  L.G.B.  against,  82. 
under  the  Act,  bye-laws  or  P.H.  Act  bye-laws,  recovery  of, 
80=81. 

what  may  be  recovered  against  local  authority,  221. 
See  Appeal. 

See  Contributory  Place. 

See  Private  Improvement  Expenses. 

EXPENSES  UNDER  THE  PUBLIC  HEALTH  ACT: 

See  Public  Health  (Ireland)  Act,  187S. 

FACTORY: 

is  a  nuisance,   when,  250. 

FACTORIES: 

See  Manufactories. 

FARM: 

is  a  "  dairy,"  when,  88. 
See  Dairy. 


Jiuhr. 

1  A  U.MS: 

Iroin    wlilili    inill<   oblain.,1,   uli.  n    li^l   wv.xy    \»:    iri|uiivil  u(, 
j5,  153^1. 

1  l-H: 

liir  ^vnn-al  (Icali'i  V  lirriir.',  ibG. 

i-riirw-iiiL;  till-  s.iinc,  Jdfi. 
for  licciui'  In  poi'liT,  57,  I"J(i. 

I',,,-  lie,  iiir  In  |)|r.c-iin'  bn:il  iii'  lio.ilmaii,  (15,  I'Kf. 
S.'C  I'lrasufij  Boat  :  Bual  man. 

1  ELI.MONOIiR  : 

i,  i)lTi-nsi\v  Irail'',  15(1. 
.S.r  ()l'lVn-i\''  'J'raclrs. 

1-liiNCI] : 

tl.iii.i^rrous,  ailjciininy   ^IrnM,    jd,  1-2. 
FENCliS  : 

.•idjdiiiiMi;  sirci'l  out  ol'  ri.'pair,  provisions  as  lo,  I2;i. 
notice  lo  repair,  12-1. 

1  ENCING  : 

l;inils  improperly   fiiierd  .adjninin;.;-  slre''l,  12;j. 
li.abilil\'  of  ow  ner  for,  mid'-r  foi  nirr  law.  i->.;. 
rd'  c.veavalio)!,  or  Imildin--  m.ih'rial  in  ^lir.'i,    J^,  121. 
uf  lands  .-idjoinin;;^   slrrrl,    eonsenL   of    l^.C..!!.    neeess.irv  lo 
proceedings  as  In,  1(1,  u;,. 

FEMALE  SERVANTS: 

Rr;;islr\    fnr,   prn\i^inns  as  lo,   57-^,  1!)7'8. 
.See  .Ser\anlr,'  R(■|_;i^lry. 

FEVERS : 

uhal,  are  infei  lioiis  disi-.iscs  for  llie  piirpo>r  of  llie  .\cl.  ,J, 
.Srr  Infcelious  Disi-ase. 

FIGURES  : 

Si  r  Pleasure'  Boal  or  N'essel. 


FILTH  : 

remov.-il  of,  on  cri  t i Ileal e>  of  sanilary  ollicer,  2^~. 
s.de  of    aecnmnlalion  of,  247. 
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FILTHY  ARTICLES: 

cleansing  or  destruclion  of,  compensation  wlien  lo  be  made, 
41,  158. 

purification  or  destruction  of,  40,  157. 

FINDLATER'S  ACT: 

See  General  Dealers  (Ireland)  Act,  I9(;3. 

FINE: 

See  Penalty. 

FIRE: 

bye-laws  as  to  construction  of  buildings  so  as  to  prevent,  96. 
constable  may  break  into  building  actually,  or  supposed  to 

be  on,  59,  201. 
control  of  operations  at,  60,  203. 

local    fire   brigade  chief   to  decide   against   what  buildings 

water  to  be  directed,  60,  203. 
member  of   fire  brigade   may   break   into  building   on,  or 

supposed  to  be  on,  59,  201. 
officer  of  local  authority   may  break  into  building  on,  or 

supposed  to  be  on,  59,  201. 
power  to  regulate  traffic  at,  given  to  officer  in  charge  of 

police,  59,  60,  201. 
protection  of  temporary  building  against,   lo,  116. 

FIREARM  i 

discharging  in  street  or  public  place,  54,  190,  194. 
See  Street. 

FIRE  BRIGADE  (Part  VIII.): 

Chief  Secretary  to  apply  the  provisions  dealing  with,  4,  78. 
local  chief  of,  to  have  sole  charge  of  operations,  60,  203. 
may  be  sent  outside  district  under  Towns  Improvement  .Act, 
204. 

member  of,  power  to  break  into  building,  59,  201. 

member  of,  powers  to  do  acts  in  building  necessary  to  ex- 
tinguish fire,  59,  2OI. 

not  under  duty,  but  have  power,  to  take  possession  of  pro- 
perty in  house  on  fire,  202. 

powers  of  extended,  202. 

under  what  Acts    may  be  established  in  Ireland,  201. 

use  of    in  common,  agreement  by  local  authority,  60,  203=4. 

walls,  power  to  pull  down,  59,  201. 

water,  power  to  damage  properly  by,  59,  201. 
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riRi;  tN<ilNi-S  AND  U'I'ARATL'S: 

local  lire  brii;;ulc  cliirl  lo  li\  pobilions  of,  (mi, 

riRE  liNGINES  : 

.ii;ri.'i_-nieiU  for  conimon  use  ol    by  local  bodies,  60,  203"l. 

1  ISH  : 

llirowin^  or  layiny  in  j.lreel  or  public  place,  190,  194. 
See  Street. 

FLAGGING  :  223. 

See  Street. 

l-LAGSTAFF  : 

ulieii  is  ;i  aky-sigii,  61,  207. 
See  SUy--ie-n.' 

FLOAT:  187. 

See  TralTic  :  X'ehicle. 

FOOTBALL ; 

local  titithorily  mtiy  set  aside  portion  of  park  for,  49,  182. 

FOOTPATH ! 

dan.Qcrotis  place  iv'ar  ptiblic,  122. 

jiiiblic,  street  of  uhicli  a  part  is,  to  be  dealt  uilli  as  |Jri\alc 

street,  J44. 
See  Street. 
See  I'ootway. 

FOOTWAY  : 

(ros-,iiii;-  (i\'er,  condiiions  allticlietl  lo  use  of,  14. 
cros^inys  o\er,    1  ;,  10.'{=-J. 

ilain;i,yed   bv   e\c.i\al  ions  or  works   on    adjoinini.'  lands, 
107. 

formallies  lo  be  coniplietl  with  before  iiiakini;  d'os^iny  o\er 

14,  io;{-4. 

incUided  in  de-linition  of  street,  u^. 

repair  of,   how  costs  of    recoverable,  15,  107. 

FORL  SHORE : 

belonging  lo  Crown,  local  aiilhorily  may  not  interfere  with. 
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FORFEITUUI-S: 

under  the  Act,  byu-laws  or  IMl.  Act  bye-laws,  recovery  of, 
80-81. 

appeal,  82. 

FORM: 

proceedings  not  to  be  quashed  for  want  of,  iG2. 

FOUNDATIONS  OF  BUILDINGS: 

bye-laws  as  lo,  ]-',  95,  <j6. 

FOUNDATIONS: 

definition  of,  244. 

FRAME  BUILDING  : 

when  re-erection  of,  is  erection  of  new  building,  12,  109. 

FRONTAGERS: 

appeal  by,  to  L.G.B.  is  estoppel  as  to  jurisdiction,  84. 

contract  with,  that  highway  shall  remain  private  street,  do-^s 
not  enable  proceedings  to  be  taken  against,  223. _ 

in  private  street,  liability  of,  to  make  up,  sewering,  light- 
ing, &c.,  243. 

person  who  is  at  the  date  of  the  completion  of  the  worliS 

liable  under  s.  28,  224. 
recent  cases  on,  223. 

selling  premises  after  completion  of  street  works  remains 

liable,  224. 
See  Street  (private). 

FRONTING,  ADJOINING  OR  ABUTTING: 

meaning  of,   14,  104. 

FURIOUS  DRIVING:  188. 

See  Driving. 

FURNACE: 

is  nuisance  wlien,  250. 

GAELIC  LETTERS: 

when  use  of   illegal,  215 
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GAELIC  NAME: 

giving  to  street,   17,  lOS. 
See  Gaelic  Letters. 
See  Street. 

GAMES: 

local  authority  may  set  aside  portion  of  parl<  for,  -pi,  182. 
apparatus   for    mav  be  provided  and  charged  for  in  public 

park,  40,  1S2. 
on  sea-shore,  bye-laws  as  to,  56,  195. 
See  Sea-sliore. 

GAMING  : 

in  unfenccd  ground  adjoining  street  in  urban  district,  181), 
iqi. 

in  Public  Resort,   189,  191. 
in  open  and  public  place,  191. 

GARDEN: 

included  in  dwelling-house,  when,  ii^- 

GARDENS:  181. 

See  Public  Park  or  Pleasure  (Iround. 

GASES: 

a  nuisance,  when,  250. 

GENERAL  DEALERS'  (IRELAND)  ACT,  1903: 

cases  upon,  200. 
text  of,  266. 

rules  under,  how  to  be  made,  271. 

penalty,  271. 
when    c:ime  into  operation,  272. 

GENERAL  DEALER : 

application  for  license  or  renewal  by,  how  to  be  made,  266. 
altering   articles,    presumption   of  guilt,   when,  270. 
at  what  times  not  to  carry  0)i  business,  271. 
applying  for  license,    to   furnish    written  description  of  pre- 
mises, 267. 
books  to  be  kept  by,  267. 

books,  exception  as  to  "  lots  "  or  "  parcels,"  267. 
constable  to  subscribe  name  in  book  of,  w  hen  and  where,  260. 
conviction  of,  license  may  be  revoked  or  suspended  on,  26(1. 
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General  Dealer — continued, 
definition  of,  200,  271-2. 

license  of,  may  be  revoked  or  suspended,  when,  266. 
license,  fee  for  renewal  of,  266. 
license  of,  when  dftermines,  267. 
license,  form  of,  266. 

may  be  authorised  to  alter  articles,  how,  270. 
may  make  delivery  within  prohibited  hours,  271. 
name  of    to  be  painted  over  door,  271. 
not  to  alter  or  deface  articles  without  permission,  270. 
not  producing  or  handing  over  articles  to  constable,  penalty, 
269. 

not  keeping  books,  duly,  penalty  on,  267. 

not  keeping,  ticketing,  or  producing  articles,  penalty,  268. 

price  of  articles  to  be  recorded  by,  267. 

particulars  of  sale  to  be  entered  by,  268. 

to  produce  articles  to  police,  268. 

to  produce  articles  and  books  on  demand,  when,  268. 
to  deposit  stolen,  &c.,  articles  with  constable,  269. 

penalty  on  non-compliance,  269. 
to  ticlvet  articles,  268. 

to  retain  articles  purchased  for  seven  days,  268. 
exception,  268. 

penalty  for  not  entering,  268. 
transactions  to  be  recorded  by,  how,  267. 
unlicensed,  penalty  on,  267. 

GENERAL  DEALERS: 

to  be  licensed,  266. 

GENERAL  DEALER  ACT: 

cases  upon,  200. 

GENERATING  STATION: 

for  electricity  not  to  be  constructed  on  surplus  lands,  other- 
wise appropriated,  67,  216. 
See  Surplus  Lands. 

GOVERNMENT: 

buildings  vested  in  department  of,  exemption  of,  119. 
See  Crown. 

GRANTOR : 

of  lease  of  park,  may  dispense  with  conditions  in,  57,  186. 
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GUT  MAXL'FACTL'RER  : 

is  olTensivc  trade,  150. 

GUTTER : 

causing  damp  is  public  liealth  nuisance,  22,  127. 
HARBOUR : 

buildings  belonging'  to  harbour  conipanj-,  exempt,  S,  125. 
See  Building. 

HEALTH  : 

injury  to,  injury  to  those  already  ill  constitutes,  12S. 

HEAVY  AND  SLOWMOVING  VEHICLES: 

mav  be  rec|uired  to  keep  to  particular  portion  of  street,  53, 
187. 

HEAVY  TRAFFIC: 

See  Hea\y  and  Slow-moving  N'ehicles,  53,  187. 

HIGHWAYS: 

becoming  street,  is  new  street,  102. 

law  of,   to  appiv  to  crossings  over  footwavs  in  streets,  14, 

104.  ■ 
purposes,  powers  of  local  authority  under  P.M.  .\ct,  ss.  202, 

203,  e.xtended  to,  66,  2I5=lfi. 
purposes,  extension  of  P.M.  .\ct  powers  to,  saving  of  rights 

under  judgment  or  agreement,  67,  216. 
purposes,  dispute  under  agreement  to  be  settled  by  L.G.B., 

67,  216. 

repairable  by   the  inhabitants  at  large,   meaning  of  in  Ire- 
land, 104. 
See  Street. 

HOARDS: 

in  Dublin,  125. 
.See  City  of  Dublin. 

HOARDINGS: 

local  authority  to  see  to  securing  of,    10,  12-1. 
Provisions  as  to  ^violating  regulations  as  to,  10,  12-1. 
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HOISTHOLE: 

liiibility  of  owner  for  fencing  of,  123. 

HOLDING  OVER: 

on  expiry  of  lease,  covenants  implied,  223. 
See  Covenant  :  Tenancy  from  Year  to  Year. 

HORSES: 

driving  through  town,  53,  54,  188. 
See  Cattle  :  Animals. 

HOSPITAL: 

accommodation,    provision    of,    for    infectious    patients,  44, 
161-2. 

consent  of   authorities   necessary   for   removal   of  infectious 

patient  to,  44,  167. 
cost  of  maintenance  of  infectious  patient   in,   recovery  of, 

discretion  of  local  authority  as  to,  44,  45,  I6I-2,  254. 
Procedure  for,  44. 

removal  of  infectious  patient  to,   44,  167-8. 
when  patient  cannot  be  removed  to  nurses,  may  be  provided, 
45.  171. 

HOSPITAL  FOR  INFECTIOUS  DISEASE: 

not  to  be  constructed  on  surplus  lands  otherwise  appropriated, 

67,  216. 
See  Surplus  Lands. 

HOUSE: 

bye-law  under  P.H.  Act  respecting  site  of,  96. 
definition  of,  87,  90. 
disinfection  of,  41,  168'70. 

extended  meaning  of,  in  relation  to  power  to  remove  from 

infected  "  house,"  44,  163. 
includes  "  tent,  van,  shed,  &c.,"  or  canal  boat,  &x.,  in  s.  61 

(removal  from  infected  premises),  43,  163. 
over-crowded,  a  nuisance  when,  250. 
power  to  enforce  drainage  of,  242. 
sky-sign  erected  on,  61,  62,  205,  ct  seq. 
separate  drain  to  be  constructed  for  each,  when,  231. 
service  of  notice  when  unoccupied,  14,  106. 
whether  semi-detached  iiouses  are  "  one  building  only,"  229. 
See  Infectious  Disease  :  Dwelling-house. 
See  Street. 
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HOUSE  REFUSE:  1-17. 

Lne-laus  a-;  lo  provision  of  secondary  nii'aiis  of  access  for  re- 
moval of,  07. 
definition   of,  145. 

local  authorily  compelled  lo  r'-niovi.',  wlv  n,  147. 
newlv-crecled,  provision   of  clo^r4   acconiniodal ion   In,  Luider 
P.H.  Act,  i;,5. 
option  as  lo,  inid'_'r  P.H,  Act,  155. 
See  Trade  Reftisi-. 

HOUSIMi  OF  THE  WORKING  CLASSES  ACT,  1885: 

(irovisions   of,    as  to  searching      for   infectious   diseases  in 
tents,  vans,  sheds,  &c,,  1(14. 

HOUSING  OF  THE  WORKING  CLASSES  ACT,  1890: 

adaptations  of,  265. 

powers  of  applied  to  acquiring   land  for  Public  He;dlh  and 
(quci-i/)  highway  purposes,  0(i,  216,  tt  siq. 

HURLEY : 

local  authority  may  set  aside  portion  of  park  for,  49,  182. 
S'/e  Public  Park  or  Pleasure  Ground. 

ICE  : 

'■nclosure  of,  40,  181. 

S'C  Public  Park  or  Pleasure  Ground. 

IMPOSITIONS  : 

meaning  of,  212. 

INDECENT  BEHAVIOUR: 

in    -trret,    public    resort,    recreation    ground,    or  unfenced 

ground  adjoining  street,   189,  192. 
.See  Covenant  :  Occupier :  Tenancy  from  Year  to  Year. 

INDECENT  BOOK,  Sc.: 

selling,  distributing,  or  exhibiting  in  street  or  public  place, 

55.   190,  .94- 
.See  Street. 

INDECENT  EXPOSURE: 

bathing    without    costume,     when     amounts     lo  indictable 
offence  of,  212. 
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Indecent  Exposure — conlinued. 

of  purson  in  street  or  public  place,  55,  190,  IQ4. 

while  bathing,  local  authority  may  make  bye-law  to  prevent, 

212. 
See  Street. 

INDECENT  PURPOSE: 

lands  adjoining  street  used  for,  16,  123. 

INDIRECT  MOTIVE: 

See  "Plans";  "Local  Authority." 

INFECTED  PREMISES: 

Disinfection  of,  41,  42,  169-171. 
Removal  of  person  from,  43,  167. 
See  Infectious  Disease. 

INFECTION: 

destruction  of  articles  to  prevent  spread  of,  41,  169'70. 
prevention  of  spread  of,  by  disinfecting  house  or  destroying 

articles,  41,  168=171. 
See  Disinfection  ;  Infectious  Disease  ;  Dairy  ;  School ;  Library  ; 

Filthy  Articles. 

INFECTIOUS  DISEASE: 

certificate  of  medical  officer  or  practitioner  necessary  to  disin- 
fection of  house  or  articles,  or  destruction  of  articles,  41, 
168=9. 

compensation  for  infected  article  destroyed,  43,  170. 
compensation    for     unnecessary     damage     or  disinfection, 
43,  170. 

cost  of  maintaining  infectious  patient  in  hospital,  discretion  of 
local  authority  as  to  recovery  of,  44,  45,  161,  162. 

dangerous,  meaning  of  in  s.  65,  i58;  how  differs  from  dan- 
gerous infectious  disorder,  ih. 

definition,  of  32,  88,  152. 

destruction  of  articles  to  prevent  spread  of,  41,  169=70. 
difference  between,  and  "dangerous  infectious  disorder,"  172. 
disinfection  of  house  or  articles,  41,  169=70. 
disinfection  of  premises  or  destruction  of  articles  by  consent, 
42,  169. 

hospital  for,  not  to  be  constructed  on  surplus  lands,  otherwise 
appropriated,  67,  216. 
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Infectious  Diseases — conlinucd. 

in  common  lodsing-liOLiS'-,  kii  p.  i-  to  gi\e  nolicc  ol,  24S. 
Infeclious  Disease  ( IV.  x  enlion  I  Act,  iScjo,  teNl  of. 
infected  cliild  not  to  be  seiil  to  school,  3(1,  158=9. 
infected  premises,  persons  leaving,  shelter  lor,  45,  162=3. 
infected  house,    removal    of   inmates,    extended    meaning  ol 

"  house,  "  43,  163. 
infectious  patient,  remo\al  of  to  hospital,  44,  1I17-S. 
inmate   of   infected  i5r._aiiises,    certificate   of    medical  officer, 

necessary  for  remo\al  of  to  shelter,  43,  162. 
inmate    of    infected    premises,    removal    to   shelter,  justices 

order  when  necessary,  43,  163. 
inmate  of  infected  premises,  penalty  for  disobeying  order  for 

remo\al,  43,  163. 
meaning  of,  where  Infectious  Disease  Notification  .\ci  has  not 

been  adopted,  153. 
new  diseases  mav   be  scheduled  ;is  in  ;i   particular  district, 

3-.  '53- 

new,  local  authority  may  schedule  with  consent  of  L.Ci.B., 
'53- 

temporaril)-  or  permanently,  153. 

nursing  accommodation  for  sufferers  from,  when  local  autho- 
rity may  pro\'ide,  45. 

occurring  in  dairy  to  be  notified,  35,  156. 

penalty  on  exposure  of  infected  person  or  thing,  253. 

penalty  on  exposure  of  sufferer  from,  33,  164,  165. 

penalty  on  engaging  in  ocupalion  that  mav  cause  risk, 
33.  152. 

penalty  on   person  in   charge,   causing  exposure  of  sufferer 

from,  34,  164-5. 
penalty  on  putting  infectious  patient  in  tram,  omnibus,  etc., 

39,  165. 

persons  leaving  infected  premises,  local  author!  1\'  m.ay  bor- 
row to  provide  shelter  for,  43,  162. 
no  power  to  detain  in  shelter.  103. 

power  of  entry  for  purpose  of  disinfection,  43,  170. 

procedure  for  compulsorv  disinfection  or  destruction,  42, 
168=70. 

provision  of  isolation  hospital,  162. 
provisions  in  regard  to  dairies,  34,  153=4. 

provisions  as  to  books  from  bublic  and  circidaling  libraries, 
37.  160=1. 

provisions  relating  to  public  vehicles,  38,  39,  165=6. 
removal  of  infected  person  to  hospital,  253. 
recovery  of   cost   of   patient's   maintenance    in    hospittil  by 
local  authority,  254. 
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Infectious  Disease — contiimecl. 

school  failing  to  supply  list  of  names,  penalty  for,  t6o. 
sending  infected  clothes  to  laundry,  36,   156-7;  ponalty  for, 

157. 
See  Dairies. 
•See  Nurses. 

See  Public  Library  ;  Circulating  Library. 

See  Public  Vehicle. 

See  School. 

See  Surplus  Lands. 

INFECTIOUS  DISEASE  (Notification)  ACT,  1889: 

meaning  of  "  infectious  disease  "  in,  32,  152. 

INFECTIOUS  DISEASE  (Prevention)  ACT,  1890: 

provisions  as  to  dairies,  34,  154. 

text  of,  quoted  in  full  in  appendix,  p.  266,  el  seq. 

INFECTIOUS  DISORDER: 

dangerous,  172. 

See  Infectious  Disease. 

INFORMATION: 

under  Public  Health  Act,  court,  how  to  be  constituted,  81. 
under  the  Act,  or  the  Public  Health  Act,  may  contain  several 
sums,  84. 

INGRESS: 

to  temporary  building,  local  authority  may  impose  conditions 
as  to,  10,  115. 

INJUNCTION: 

Private  individual  cannot  maintain  for  violating  Public  Health 

Act,  when,  225. 
to  enforce  bye-law,  Attorney-General  must  be  plaintiff,  225. 
See  Bye-law  ;  Street. 

INJURY  TO  HEALTH: 

is  a  matter  of  evidence,  143. 

INN: 

exposing  infectious  patient  in,  33,  164-5. 
provision  of  urinal  in,  30,  141. 
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INOVIRY : 

Seen  Eiuiuiry. 

INSPECTION  : 

of  places  at  eiu|Liirv,  p(j\vors  of  inspectors  as  to,  So. 
of  plan  of  works  to  be  executed  in  private  street  to  be  per- 
mitted, 243. 

INSPECTOR : 

holdint;'  enquiry,  remtineration  of,  SO. 

powers  of,  79. 
Sec  Enquirw 

INSPECTOR  OF  NUISANCES: 

nieaninij  of,  87-S. 

See  Officer  of  T.ocal  Body. 

INSTALMENT  CHARGE: 

for  private  improvement  expenses,  261. 
for  cost  of  providing  new  closets,  21),  138. 

IRELAND  : 

application  of  tlie  .\ct  to,  92. 

substitutions  to  be  made,  92. 
meaning  of  "  repairable  by  the  inhabitants  at  large  "  in,  104. 

IRISH  LETTERS:  IRISH  NAME: 

See  (iaelic  l.elters:  Gaelic  Name. 

ISOLATION  HOSPITAL: 

provision  ol, 
.See  Hospital. 

JUDGMENT : 

of  local  authority,  appeal  against,  81=2. 

JUSTICE : 

auihoritv  of,  to  constable  to  order  general  dealer  lo  produce 
articles,  269. 

iirrf'r    of    necessary,    for   removal   of    infectious    patient  lo 
hos])ilal,  44,  1C7. 
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JUSTICES: 

have  no  jurisdiction  to  go  behind  order,  wlien  hearing  sum 

mons  for  obstructing  order,  233. 
order  of,  for  removal  of  person  from  infected  premises,  43, 

163;  penalty  for  disobeying,  43,  163. 
order  to  abate  nuisance,  two  must  sign,  227. 
See  Nuisances. 

JUSTICES  OF  THE  PEACE: 

Summary  procedure  before,  for  Public  Health  matters,  81. 
are  "  Court  of  Summary  Jurisdiction,"  when,  83. 

KEEPER  OF  COMMON  LODGING-HOUSE: 

See  Common  Lodging-house. 

LAND  : 

managed  by  Commissioners  of  Woods  or  Board  of  Trade, 
saving  of  Crown  rights  in,  87. 

consent  to  interference  with,  how  obtained,  87. 

LANDS : 

definition  of,  87. 

LANDING  WHARF: 

driving  of  animals  to,  exception  as  to,  54,  188. 

LANDLORD : 

abating  nuisance,  tenant  must  pay  for,  when,  222. 
cannot  act,  till  served  with  notice  to  abate  nuisance,  223. 
See  Covenant ;  Tenancy  from  year  to  year. 

LANDS: 

acquiring  for  highway  purposes,  66,  215=16, 

acquiring  under  Lands  Clauses  Acts  and  Housing  of  Working 

Classes  Acts,  66,  216,  217. 
additional,  maker  of  street  cannot  be  compelled  to  buy,  101. 
amenity  or  ornament  of  courts  necessary  for,  exception  as  to, 

114. 

definition  of,  87,  90,  91. 
purchase  of,  provisions  as  .to,  254-5. 
purchase  of  under  Public  Health  Acts,  217. 
surplus,  may  be  applied  for  another  purpose,  66-7,  216.  See 
Surplus  Lands. 

taking  of  compuisorily,  amendment  of  provisions  as  to,  265. 
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LANDS  CLAUSES  ACTS: 

afc|uirini4-    hiiuls    urul'f,    Icii"    rublic     Mealtli    and  lliyliwiiy 
Purposi's,  66,  215=  217. 

LAUNCH : 

Sre  ri.'a-.ure  Boat  or  \'esscL 

LAUNDRY : 

disinfected  clothes  may  be  sent  to,  36,  156. 
infected  clothes  or  bedding  not  to  be  sent  to,  36,  156=7. 
infected    clothes    may    be    sent   to,    with    notice  and  proper 
precautions,  36,  157. 

LAVATORY : 

provision  of,  bv  local  authority  in  or  under  street,  3,  1-10. 
recent  cases  on,  23J. 
See  Convenience. 

See  Sanitary  Conveniences  and  Lavatories. 

LEASE : 

expirv  of,  holdins;'  over,  223. 

See  Covenant  ;  Tenancy  from  year  to  year. 

LEGALLY  QUALIFIED  MEDICAL  PRACTITIONER: 

See  Medical  Practitioner. 

LESSOR  : 

of  pidjlic  park',  mav  dispense  with  conditions  in  lease.  51,  IS-J. 
See  Public  Park  or  Pleasure  GrouncL 

LETTERS: 

must  be  English  letters,   when,  215. 
.Sre  Pleasure  Boal  or  \'essel. 

LEVEL : 

cif  street,   variation  of,   18,  101  =  2. 

LIBRARY  : 

books  of,  not  to  be  used  by  infected  ]>erson,  37,  160. 
See  Public  Lilirary  ;  Circidating  Library. 
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LICENCE: 

of  local  aulhorily  for  relaining  sky-sign,  62,  205. 
of  general  dealer,  266. 

application  for,  266. 

renewal  of,  266. 
to  porter,  commissionaire,  etc.,  57,  196. 

fee  for,  57,  196. 
to  boatmen  on  pleasure  boats  or  vessels,  charge  for,  65,  213. 
to  pleasure  boat  or  boatman,   appeal  against  withholding, 

suspension  or  revocation  of,  66,  214=15. 
withholding  of,  by  local  authority,  appeal  against,  82. 
.See  Porter. 
See  General  Dealer. 

LICENCES: 

for  pleasure-boats,  local  authority  may  grant,  65,  213. 

LICENSING  AUTHORITY: 

meaning  of,  in  General  Dealers  Act,  272. 

LIFE  SAVING  APPLIANCES: 

local  authority  may  enforce  provision  of  in  bathing-places, 
64,  211. 

local  authority  may  provide,  where,  64,  213. 
LIGHT: 

buildings  erected    to    prevent    or  protect    rights    to,  when 
exempt,  g,  117. 

LIGHTING  : 

of  excavation  or  building  material  in  street,  15,  121. 

of  excavation'  or  deposit  in  street,  121. 

of  private  street,  powers  of  urban  authority    as  to,  243. 

LIST  OF  NAMES: 

payment  for,  35,  37,  159. 
See  Dairyman  ;  School. 

LOCAL  ACT: 

enactments  in,  may  be  declared  to  be  no  longer  in  force  by 

L.G.B.  or  Chief  Secretary,  when,  5,  77. 
surplus  lands  may  be  applied  notwithstanding,  67,  216. 
special  provisions  in  affecting  use  of  surplus  lands  to  be 

observed,  67,  216. 
See  Act. 
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LOC  VI.   VL  THORITY  : 

applicalion  bv,  to  have  Acl  or  pari  of  it  applied,  4,  70,  rl  siq. 

In  L.tl.U.,  4,  77. 

10  C'hii.l  Secrelary,  4.  28. 
bathiiiy  acconimodalio)i,  power  of,  to  provide,  64,  211. 
bve-la\vs,   iiiadr  by,  provisions  as  to,  84=5. 
consriit  of,  to  altrring  entrance  to  court,   17,  IN. 
control  of  sea-shore  by,  5(1,  195. 
definiiion  of,  87. 
expenses  recoverable  by,  9,  113. 

fire  williin  the  district  of,  provi>ions  as  to,  tio,  20I=-1. 
means  sanitary  authority,  when,  265. 
name  of,  need  not  be  proved,  ib\-2. 

never  having-  addressed  lis  mind  to  plans,  viainhnmif  lies,  21'k 
no  action  lies  against,   for  exercising  its  decision  in  regard 
to  plans,  226. 

notice  10  be  gi\en   liv,  of  intention  to  apply  to  have  Act  or 
part  applied,  4,  77. 

in  what  manner,  4,  77. 
at  what  time,  4,  77. 
offen-ive  trades,  powers  of  as  to,  1-19'50. 

olllcer  of.     See  "  Officer  of  Local  Authority  ";  "  Surveyor  "  ; 

Medical  Officer, 
order,   judgment,  determination   or  reqiiirenienls   of,  appeal 
against,  ^82. 

pleasiu'e  boats  and  \essels,  control  of  by,  b^-li,  213=15. 
police-matters,  powers  of,    in  relation  to,  52  rl  ■ic</.,  187  cf  scrj. 
powers  of,  as  to  buildings,  7,  95  (7  scij. 
powi-rs  of,  as  to  cess-pools,  23,  144=5. 

pow  ers  of,  a>  to  i  himnevs'  chininex -shafts  and  height  of  build- 
ings, 111. 

powers  of  as  to  control  of  porters,  57,  196=7. 
powers  of,  as  to  esplanades  and  promenades,  5b,  196. 
powers  of,  as  to  excavations  or  deposit  of  materials  in  -Ireet, 
120=121. 

powers  of,  as  to  examining  dr.ains  before  they  are  connected 

with  sewer,  130. 
powers  of,  as  to  female  servants'  re-gislry,  57-8,  197=8. 
powers  of,  as  to  fencing  lands,  adjoining  street,  123. 
powers  of,  as  to  hoardings,  10,  124. 

powers    of,    as    to    hospital    accommodation    for  infectious 

patients,  44,  161-2. 
powers  of  as  to  infectious  diseases,  152  et  s'-c|. 
piiwers  of,  as  to  marine  store  dealers,  5.S,  199=200. 
powers  of,  as  to  nuisances,  21,  22,  126,  127. 
powers  of,  as  to  offensi\e  trades,  149=50. 
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Local  Authority — continued. 

powers  of,  as  to  paving  of  y:ird,  etc.,  113. 

powers  of,  as  to  providing  ambulance,  31,  149. 

powers  of,  as  to  providing  or  reguluting  pleasure  boats  in 

public  park,  184. 
powers  of,  as  to  providing  sinks  and  drains,  148. 
powers  of,  as  to  providing  nurses  for  infectious  patients,  171. 
powers  of,  as  to  provision  or  removal  of  urinals,  30,  140,  141. 
powers  of,  as  to  regulation  of  traffic,  53,  54,  187. 
powers  of,  as  to  removal  of  trade  refuse,  147. 
powers  of  as  to  repairing  footway  damaged  bv  excavation, 
etc.,  15,  107. 

powers  of,  as  to  repairing,  enclosing,  etc.,  dangerous  places, 
)6,  122. 

powers  of,  as  to  repairs  to  private  streets,  105'6. 
powers  of,  as  to  retaining  plans,  etc.,  of  approved  street  or 
building,  100. 

powers  of,  as  to  retaining  plans  of  streets  and  buildings,  100. 

powers  of,  as  to  rounding  off  street  corners,  108=9. 

powers  of,  as  to  sanctioning  crossings  over  footpaths,  103. 

powers  of,  as  to  sanitary  conveniences  and  lavatories,  31,  146. 

powers  of,  as  to  scheduling  new  infectious  disease,  153. 

powers  of,  as  to  streets,  7,  95  et  seq. 

powers  of,  as  to  street  names,  108. 

powers  of,  as  to  temporary  building,  115=117. 

powers  of,   as   to  varying  plan  of  new   streets,   to  secure 

adequate  opening,  improved  communication,  etc.,  100=1. 
powers  of,  as  to  varying  plan  of  new  street,  100=101. 
powers  of,  as  to  w.c. 's,  etc.,  27  et  seq.,  131  et  seq. 
powers  of,  as  to  yards,  113. 

powers  of,  in  reference  to  life-saving  appliances,  64,  213. 
powers  of,  in  regard  to  providing  shelter  for  infected  persons, 
162. 

powers  of,  in  regard  to  control  of  public  conduct,  52,  54,  55, 
187  et  seq. 

powers  of,  in  respect  to  parks  and  pleasure  grounds,  49-51, 
I8I-185. 

powers  of,  must  act  in  good  faith  within  limits  of,  232. 
public  bathing,  powers  of  as  to,  63,  211. 

recovering  expenses  summarily  or  declaring  them  private 
improvement  expenses,  appeal  to  L.G.B.  against,  82;  excep- 
tion, 82. 

sky-signs,  powers  in  reference  to,  61,  62,  205=8. 

to  pay  expenses  of  enquiries  and  remunerate  inspectors,  80. 

when  compensation  payable  by,  9,  109. 

withholding  order,  certificate,  licence,  consent  or  approval, 
appeal  against,  82. 
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Local  Authority — rontinii.  d. 
See  Applicnl ion  of  Act. 

St-e  also  undrr  Ihu  srveral  H'  ailings,        Local  Aulhoi  ily  is  a 

term  common  lo  almost  all. 
Sire  Byc-laws. 
See  Chimney  ;  Building. 
.See  Compensation. 
See  Infections  Disease. 
See  Local  Authority. 
See  Street  ;  Crossing. 
See  Yards. 

LOCAL  INQUIRY: 

as  to  use  of  surplus  lands,  67,  216. 

persons  affected  bv  use  of  sm'pliis  lands  as  cemetery,  S;c.,  ob- 
jections of,  to  be  considered  by  L.C.B.,  216. 
See  Enqtiiry. 
.See  Sur])lus  Lands. 

LOCAL  GOVERNMENT  ACT,  1S98: 

local  authority  ma\-  provide  pleasure  groimds  imdi  r,  40.  IS5. 
powers  imder,  as  to  park  ollic'.'rs,  51,  185. 

LOCAL  GOVERNMENT  BOARD: 

;ifler    en(.|uir\',    niav    permit    use  of    surplus   lands    for  W'.'ll, 
cemetery,  etc.,  but  must  hear  pe  rsons  atTeclv-d,  Oj,  216. 

appeal  to,  against  expenses  summarily  recover.able  :mu1  private 
improvc-ment  expenses,  82. 

is  estoppal  as  to  jurisdiction,  when,  8-|. 

.appeal  to,  2(13. 

application  of  the  .Act  in  w  hole-  or  in  pai  t  b\ ,  4.  7,5,  76. 
approval  of,   necessary   to  schididing   new   infectious  disr;ise, 

cannot  consent   to   surplus   lands   being   perni;ment!\  applied 

for  another  purpose,  217. 
consent  of,    necessar\'   to   putting       fencing       provisions  in 

effect.   16,  12,3. 
control  over  rate  for  public  park  or  pleasiu'c  groimd,  183. 
confirmation  of  bye-laws  by,  2^7. 

consent    of,    necessary    for   appropriating    surplus    lands  lo 

;mother  purpose,  67,  216. 
inspector,  enqtiiry  by,  79. 
is  "confirming  authority,"  wh.Mi,  205. 

may   hold    enquiry   as   lo  exercise   of   powers   conferred  on 
them,  79. 
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Local  Government  Board-,-coniinucd. 

memorial  to,  on  appeal,  stating  complaint,  84. 
offensive  trades,  powers  of,  as  to,  149. 

on  appeal,  may  order  local  authority  to  pay  compensation 

to  injured  parly,  83. 
order  of,  on  appeal,  84. 

powers  of,  in  regard  to  expenses  of  execution  of  the  Act  in 

rural  district,  79. 
provisions  as  to  appeal  to,  83-S4. 

to  afford  local  authority  opportunity  of  giving  evidence  on 

appeal,  when,  84. 
to  settle  disputes  under  agreements  to  which  local  authority 

is  a  party,  when,  67,  216. 
when,   may   deal   with   dispute  as  to  agreement  by  order, 

67,  217. 
See  Application  of  Act. 
See  Enquiry. 
See  Surplus  Lands. 

LOCAL  GOVERNMENT  BOARD  FOR  ENGLAND: 

official  exposition  of  Act  by,  235. 

LORRY:  187. 

See  Traflic  :  Vehicle. 

LUGGAGE  PORTER : 

licensing  of,  57,  196=7. 
See  Porter. 

MAGISTRATE: 

See  Justice  of  the  Peace  :  Police  Magistrate. 

MAGISTRATES: 

See  Court  of  Summary  Jurisdiction. 

MANDAMUS: 

when    lies' to  local  authority  in  regard  to  plans,  226. 

MANUFACTURE: 

necessary  deposit  or  accumulation,   in  course  of,   when  no 
nuisance,  128-g. 

MANUFACTORIES: 

bye-laws  as  to  chimney-shafts  of,  12,  111,  112. 


I ndc  r 


337 


MANURE: 

See  Filth. 

MARINE  STORE  DEALER: 

access  lo  premises  of,  5.S,  199=200. 
keeping  of  books  by,  5S,  199-200. 
provisions  of  Act  .ns  to,  5S,  199=200. 
Sec  General  Dealer. 

MARKET : 

driving;  of  animals  from,  exceplion  as  lo,  54,  IS8. 

MATERIAL:  128. 

.See  Deposit. 

MATERIALS: 

building,  deposit  of,   in  streets,   consent  of  local  aulhority 

necessary,  15,  121. 
deposit  of,  in  street,  when,  must  be  removed,  121. 
of    irregular    temporar\'   building,    when,    may    be   sold  by 

local  authority,  10,  116. 
old,  in  streets,  arbitration  as  lo  value  of,   15,  119. 
removal  of,   15,  119. 
See  Temporary  Building. 

"  MEANS  ": 

distinction  between,  and  "includes,"  91. 

MEDICAL  OFFICER: 

certificate  of,  for  removal  of  inmate  of  infected  premises  to 

shelter,  43,  162. 
certificate    of,    necessary    to    cleansing,    purfication,    or  de- 

strticlion  of  articles  by  local  authority,  41,  157. 
may  prevent  infected  child  being  sent  to  school,  36,  158=9. 
meaning  of,  87=8,  91. 

what  certificate  bv,  necessarv  to  disinfection  or  destruction 

of  articles,  168=9. 
See  Infectious  Disease  Disinfection. 
See  Ollicer  of  Local  Body. 

MEDICAL  PRACTITIONER: 

legally  qualified,  certificate  of,  necessary  for  removal  of  in- 
fectious patient  to  hospital,  44,  167. 

what  certificate  by,  necessarv  for  disinfection  or  destruction 
of  articles,  &c.,'  168=9. 
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MEMORIAL: 

to  L.G.B.,  on  appeal  against  expenses,  84. 

MESSENGER:  57,  196=7. 

See  Public  Messenger  :  Porter. 

METALS: 

melting  down,  by  general  dealer,  270. 

METALLING:  223. 
See  Street. 

MILITARY  PURPOSES: 

lands  used  for,  Crown  not  liable  to  pay  as  frontager  under 
s.  28,  in  regard  to,  224. 

MILK: 

milk,  35,  153=4,  155=6. 

purveyor  of,  is  "dairyman,"  when,  88. 
See  Dairy. 

MILK  SHOP: 

is  a  "  dairy,"  when,  88. 
See  Dairy. 

MILK  STORE: 

is  a  "  dairy, "  when, 

MISSILE: 

discharging  in  street  or  public  place,  55,  190,  194. 
See  Street. 

MOTOR=BOAT: 

See  Pleasure  Boat  or  Vessel. 

MUNICIPAL  TOWN: 

Act,  how  to  be  applied  in,  4,  76  et  seq. 
See  Application  of  Act. 

MUSIC: 

band  of,  local  authority  may  provide  in  public  park,  50,  182. 
See  Public  Park  or  Pleasure  Ground- 
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NAME  : 

of  boaliiian  lo  be  painted  on  boal,  215. 

of  street,  provisions  as  to,  17,  108. 

of  general  dealer  to  be  painli-d  ovit  door,  271. 

of  local  aulhorily,  need  not  be  pro\ed,  2(11-2. 

Sec  Gaelic  Letters. 

Sec  Street. 

N.4TUR.\L  STREAM: 

becomes  sewer,  when,  22^. 

NEW  BUILDING: 

meaning'  of,  100. 

new  provisions  as  to,  ii,  95  100,  111. 
See  Building. 

NEGLIGENCE  : 

See  Riding  :  Driving. 

NEWSPAPER  : 

advertisement  in  what,  of  intention   to  apply  to  ha\'e  Act 

applied,  4,  77. 
See  Publication. 
See  "  Dublin  Gazette." 

NEW  STREET: 

bye-laws  ;is  lo  prcnision  of  secondary  me.-uis  t)f  access,  07- 
meaning  of,  100. 
See  Slre.-t. 

NIGHT  SOIL: 

Ibrouing  or  laving,  in  street  or  public  pb.ice,  55,   190,  104- 
Sec  Si  wer  :  Water-closet  :  Street. 

NIGHTWALKER,  190,  103. 
Sec  Prostitute. 

NOTICE: 

for  compidsory  disinficlion  or  di  siruction,  4^,  109. 

of   appi-al   against    w  ilbliolding,    etc.,    of  lici  nce   of  jjleasure 

bo.il   or   boatman,  215. 
of  requiremi'nts  nt  s:mitar\'  .•mlhority  to  |)iTxiin  to  be  proci'eded 

against,  bv-l.iw  iniisi  ei)nl.iin,  jjo 
n  frontager  to  repair  private  stn  .  l,  Ifi5  fi. 
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Notice- — ronlimied. 

(o  abate  nuisance,  327. 

to  be  given  by  local  authority  of  intention  to  apply  to  have 
Act  or  part  applied,  4,  77. 
in  what  nianner,  4,  77. 
at  what  time,  27. 
to  frontager  in  private  street  to  make  up,  &c.,  243. 
to  frontager,  to  make  up  private  street,  need  only  refer  to 
plans,  243. 

to  inspect  and  open  drain  by  local  authority,  126-7. 
to  owner  to  remedy  drains  found  defective,  142, 
to  owner  to  provide  house  with  sink  or  drain,  148. 
to  remove  materials  in  street,  119. 
to  repair  fences,  124. 

to  repair,  remove,  protect  or  enclose  dangerous  place,  122. 
See  Nuisance. 

See  Infectious  Disease  :  Disinfection  :  Procedure. 

NOTICE  OF  APPLICATION  OF  THE  ACT: 

to  be  given  to  all  common  lodging-house  keepers  in  the 
district,  when,  48,  180. 

NOTICES: 

service  of,  262. 

NUISANCE: 

accumulation  or  deposit  is,  when,  250. 
animal  is,  when,  250. 

deposits  in  ordinary  course  of  business  are  not,  22,  128. 
discomfort  suflicient  to  create,  128. 

drain,  water-closet,  earth-closet,  privy,   ashpit,    or  cesspool 

alleged  to  be,  21,  126=7. 
house,  factory,  fire-place,  chimney  is,  when,  250. 
in  sewer,  complaint  of,  procedure  on,  230. 
landlord  cannot  act  till  served  with  notice  to  abate,  223. 
meaning  of,  within  P.H.  Act,  128.  ■ 

merely  loading  and  unloading  manure  in  railway  yard  is  not, 

under  P.  H.  Act.,  s.  107,  228. 
not  be  committed  on  surplus  lands,  otherwise  appropriated, 

67,  216. 

offensiveness  amounts  to,  when,  141. 

order  to  abate  can  be  made  on  former  agent,  when,  222. 
order  to  abate,  when,  must  be  signed  by  two  Justices,  227. 
over-crowded  house  is,  when,  250. 

pool,    ditch,    gutter,    watercourse,    privy,   urinal,  cesspool, 
drain,  or  ashpit  is,  when,  250. 
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Nuisance — coiUinuril. 

power  of  entry  for  abaLing,  &:c.,  251. 

portion  of  order  prohibiting  recurrence  need  nut  specify  tilings 

to  be  done,  when,  227. 
pouring  sewage  into  insunicieiit  channel  originally  sullicient, 

228." 

premises  arc,  when,  250. 

public  health,  cistern  liable  to  cuntaiiiinalion  is,  22,  127. 
public  health,  dr.-iin,  shoot,  stack-pii)e  or  down-spout  causing 

damp,  is,  22,  127. 
recent  cases  on,  227. 

unpleasantness,  is  sufllcient  to  amount  to,  22,  128. 

urinal,  when  a,  removal  of  may  be  required,  30. 

when  tenant  liable  for  cost  of  abating  by  landlord,  222. 

See  Covenant:  Tenancy  from  Year  to  Year. 

See  Dirt:  Carrion:  Night-soil:  Rubbish. 

See  Offensive  Trades. 

See  Ow-ner. 

See  Surplus  Lands. 

NUISANCES:  20,  127=128. 

at  common  law,  indictment  for,  21. 

dealt  with  summarily  under  P.M.  .Act,  21,  127=8. 

injunction  to  restrain,  21. 

notice  to  abate,  must  specify  works  (o  be  done,  227. 
order  to  abate,  must  specify  works  to  be  done,  227. 
order  lo  abate,  notice  being  good  is  not  sufficient,  227. 
public  health,  what  are,  250. 

works  to  abate,  Justices  must  exercise  judicial  discretion  as 

to,  227. 
See  Urinals. 

NURSES: 

for  infi'ctious    patients,  when   local  authority   ma\'  provide, 
45.  171. 

for  infectious  patients,  local  aLithority  ni.'iy   cliarge  for  ser- 
vices of,  45,  171. 

OBSCENE  BOOK,  PRINT,  &c. : 

selling,  distributing,  or  exhibiting  in  street  ui'  public  jjlacc, 

55,  190,  194. 
Sec  Street. 

OBSCENE  LANGUAGE: 

using,  in  street  or  public  place,  55,  190. 
Sec  Street. 
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OBSCENE  SONG  OR  BALLAD: 

singing  in  street  or  public  place,  55,  190,  194. 
See  Street. 

OBSTRUCTING  AUTHORITY: 

summons  for,  when  magistrate's  order  must  lirst  have  been 
obtained,  233-4. 

OCCUPIER: 

liability  of,    as  to   insanitary   cesspools,   asiipits  and  walls, 

23,  144=5. 
notice  to,  to  inspect  drain,  126. 
of  premises,  notice  may  be  addressed  to,  when,  263. 
private  improvement  expenses  recoverable  froni,  145. 
recent  cases  on,  222-3. 

rights  of,  as  to  removal  of  trade  refuse,  24,  147. 

tenant  liable  for  cost  of  abating  nuisance  by  landlord,  222. 

when,  may  be  served  with  notice  to  repair  street,  14,  105=106. 

See  Covenant  :  Tenancy  from  Year  to  Year. 

See  "  Owner  or  Occupier." 

OFFENCE: 

person  not  to  be  liable  for  more  than  one  in  respect  of  same 

offence,  except  a  daily  penalty,  86. 
See  Continuing  Offence. 

OFFENCES: 

penalties,   forfeitures,  costs  and  expenses,  how  recoverable, 

80=81. 
prosecution  of,  260. 

under  bye-law  or  P.M.  Act,  bye-law,  how  may  be  prosecuted, 
80=81. 

penalties,  forfeitures,  costs  and  expenses,  how  recoverable, 
appeal,  82. 

under  the  Act,  how  may  be  prosecuted,  80=81. 

OFFENSIVENESS:  141. 
See  Nuisance. 

OFFENSIVE  TRADES:  20,  150. 

bye-laws  as  to,  22,  150. 

local  authority  and  L.G.B.  to  decide  what  are,  23,  149=150. 
newly  so  declared,  bye-laws  as  to,  23,  150. 
not    to   be   established    in    urban    district,     without  local 
authority's  consent,  22,  150. 
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Offensive  Trades — coiiiiiuicd. 

restriction  on  (.'slablishnient  of,  252. 
what  are,  22,  1-19=150. 
what  constituted  formerly,  150-151. 
See  Nuisance. 


OFFICER  OF  LOCAL  AUTHORITY: 

local    aulhoritv    may    examine    drain    upon    report    of,  21, 
126=7. 

may  report  building-  not  jjrovided  with  proper  drain,  26,  I'lS. 
power  to  breal':  into  building  on  or  supposed  to  be  on  hre, 
59.  201. 

report  of,  in  regard  to  closet  accommodation,  133. 
reporting  drains  to  be  defective,  25,  142. 
right  of  entering  female  servants'  registry,  58,  198. 
See  Surveyor. 

OFFICER  IN  CHARGE  OF  POLICE: 

to  regulate  Ira  flic  at  fire,  59,  60,  202. 

OLD  METAL: 

dealer  in,  5S,  199=200. 

See  Clencral  Dealer. 

OMNIBUS: 

putting  infectioLis  patient  in,  39,  165. 
Sec  Public  Vehicle. 

OPENING : 

of  court  not  to  be  narrowed,  114. 

OPENING  AT  END  OF  STREET: 

power  of  local  authority  to  secure  adequate,  101. 

OPEN  CHANNEL: 

is  sewer,  when,  228. 

OPEN  AND  PUBLIC  PLACE: 

gaming  in,  191. 

public  resort  or  recreation  ground  is,  under  Vagrancy  Act, 
when,  54,  189. 

unfenced  "ground  abutting  on  street  is,  under  Vagrancy  Act, 
54,  189. 
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OPEN  SPACES  ACT,  1887: 

local  aulhorily  may  providu  pleasure  grounds  under,  40,  184 
power  to  acquire  park  under,  184. 

OPEN  SPACE: 

roofing  over  of,  is  erection  of  new  building,  12,  110. 

OPEN  WORK: 

when  is  a  sky-sign,  62,  207-8. 
See  Sky-sign. 

ORDER: 

applying  Actj   how  soon  may  be  made  afler  adverlisemcnl 

of  ihtention  to  apply,  4,  77. 
applying  Act  or  part,  may  specify  conditions  or  adaptations, 

5,  77.8. 

statement  of  effect  of  such  order,  how  to  be  published, 

Si  '8. 

applying  Act  or  part,  4,  75. 

how  to  be  published,  5,  77,  78. 
L.G.B.,  when    may  deal  with  dispute  as  to  agreement  bv 

67,  217.  ' 
of  court  of  summary  jurisdiction,  appeal  against,  82. 
of  Justices,  for  removal  of  person  from  infected  prem'ises, 

43.  163. 

penalty  for  disobeying,  43,  163. 
of  L.G.B.  or  Chief  Secretary,  declaring  Act  or  part  in  force 
4.  5.  77,  78. 
when  may  be  made,  5,  76. 
of  local  authority,  appeal  against,  81=2. 

summons    for    obstructing    execution    of,   Justices    have  no 

jurisdiction  to  go  behind  order,  233. 
to  abate  nuisance,  when    must  be  signed  by  two  Justices, 

227. 

withholding  of,  by  local  authority,  appeal  against,  82. 

See  Application  of  Act. 

See  Nuisance. 

See  Provisional  Order. 

ORDERS  1 

service  of,  262. 

ORDER  OF  JUSTICE: 

for  removal  of  infectious  palient  to  hospilal,  44,  167. 
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OUTHOUSE: 

inclmlcd  in  dwclliiig-hoiisc,  when,  iij 

OWNER : 

tkliiiiliim  of,  87,  !)(>,  -!in. 

during  fire     consi'iit    of,    iiol    necessary    for   breaking  into 

buikiing,  sg,  201. 
in  private  street,  liability  of,  as  to  sewering,  ligliting,  niaknig 

lip,  &c.,  243. 

liability  of,  as  to  insanitary  cesspools,  ashpits  and  wells,  23, 
144=5. 

liable  for  whole  cost  of  providing  new  water-closets  in  exist- 
ing building,  29,  133. 

liability  of,  in  regard  to  closet  accommodation,  133=4. 

liabilitv  of,  where  complaint  of  nuisance  in  sewer,  230. 

may  be  rec|inred  to  remedy  defect i\e  drains,  ib,  142. 

notice  to  repair  street,  how  served  upon,  14,  105=106. 

of  animals,  driving  to  his  own  premises,  exceptions  as  to, 
54,  189. 

of  pleasure  boat  or  vessel,  name  of,  how  to  be  painted  on 
it,  214. 

of  premises,  notice  may  be  addressed  to,  as  "  owner  "  merely, 
when,  263. 

order  to  abate  nuisance  may  be  made  un  a  former  agent 
when,  222. 

person  collecting  rents  for  another  is,  222. 

person  who  is  at  the  date  of  the  completion  of  slieet  works, 

liable  under  s.  28,  224. 
recent  cases  on,  222-3. 

required  to  fence  lands  adjoining  street,  76,  123. 

rec]uired  to  enclose  dangerous  place,  16,  122, 

rights  of,  as  to  removal  of  trade  refuse,  24,  147. 

selling  premises  after  completion  of  street  works,  but  before 

apportionment,  remains  liable,  224. 
when    cannot  be  found,  how  notice  to  repair  to  street  to  be 

served,  14,  105=106. 
when  liable  to  repair  damage  to  footpath  adjoining,  15,  107. 
when  may  be  required  to  provide  urinal,  30,  141. 
See  Occupier. 

Sec  Sewer  :  Drain  :  Street. 
OWNERS: 

option  given  lo  m.ijorilv  of  to  have  street  repaired  under 
P.H.  Act,  s.  28,  J4,  15,  106. 
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OWNER  OR  OCCUPIER: 

cost  of  providing  proper  drain  recoverable  from,  26,  148. 
when  consent  of  necessary  to  test  of  drains,  25,  142. 
when,  may  be  required  to  provide  house  with  sinli  or  drain, 
26,  148. 

OXEN : 

driving  tlirougli  town,  53,  54,  188. 
See  Cattle  :  Animals. 

PAILCLOSET: 

local  authority  may  bear  whole  cost  of  altering,  29,  134. 
meaning  of,  29,  131. 

PAPERS: 

production  of   at  enquiry,  powers  of  inspectors  as  to,  80. 

PARACHUTE: 

may  be  a  sky-sign,  61,  207. 
See  Sky-sign. 

PARKS  AND  PLEASURE  GROUNDS: 

expenses  of  local  authority  in  regard  to,  how  defrayed,  50, 
51,  183. 

Sec  Public  Park  or  Pleasure  Ground. 
PART: 

of  the  Act,  application  of,  4,  76-8. 
PARTS: 

of  Act,  when  apply  in  a  district,  3,  4,  75. 

PARTICULARS: 

deposited  and  approved  of,  local  authority  may  retain,  100. 

PASSENGERS: 

on  pleasure  boat  or  vessel,  limit  to  number  of,  66,  214. 
See  Pleasure  Boat  or  Vessel. 

PAVILION : 

in  public  park,  50,  183. 

local  authority  may  let  for  entertainment,  50,  1S3. 
See  Public  Park  or  Pleasure  Ground. 
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PAVIiNtl: 

uf  sIr'jL'ls, 

of  \anls,  <j,  1 13. 

of  yards,  bye-laws  as  lo,  under  P. II.  Act  Amend.  Ael,  iSyo, 
97- 

See  Street.  . 

PAW  NBROKER  : 

is  nut  a  "general  dealer," 

PENALTY : 

dailv,  in  case  of,  jK-rson  may  be  liable  to  more  than  one  for 
same  offence,  8G. 

for  breach  of  regtilations  as  (o  courts,   17,  115. 

for  contravening  traffic  regulations,  53,  187. 

for  contravening  provisions  as  to  sky-signs,  62,  206. 

for  contravening  provisions  as  lo  pleasure  boats,  06,  214. 

for  dangerous  riding  or   driving,  188. 

for  defacing  street  name,  17,  108. 

for  disobeying  Justices'  Order  for  entry,  J52. 

for  disobeving  provisions  as  to  testing  drains,  26,  143. 

for  disobeying  order  for  removal  of  inmate  of  infected  pre- 
mises to  shelter,  45,  163. 

for  exposing  book  to  infection  or  sending  infected  book  lo 
library,  38,  161. 

for  not  furnishing  list  of  scholars  in  infected  school,  37,  160. 

for  not  notifying  sources  of  milk  supply,  35,  154. 

for  not  notifying  infectious  disease  in  dairy,  35,  156. 

for  not  providing  proper  sink  or  drain,  26,  148. 

fur  not  providing  new  building  with  closet  accommodation, 
133. 

for  not  removing  objectionable  urinal,  30,  140. 

for  refusing  to  permit  testing  of  drains,  26,  142. 

for  sending  infected  child  to  school,  36,  159. 

for  violating    provisions  as    to   excavations    and   deposit  of 

building  materials,  121. 
for  violating  regulations  as  to  water-pipes,  24,  129. 
for  unlawfully  laying  out  new  street,  19,  101. 
no  person  liable  for  more  than  one    for  same  offence,  86. 
on  disobeying  Iraflic  regulations  at  fire,  60,  202. 
on  carrving  on  female  servants'  registry,  without  registration, 

58,  198. 

on  carrying  on  offensive  trade,  150. 

on  common  lodging-house  keeper  not  exercising  supervision, 
47,  176. 
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Penalty — continued. 

on  engaging  in  any  occupalion  when  suffering  from  infectious 

disease,  33,  152. 
on  exposing  sufferer  from  infectious  disease,  33,  IC4,  165. 
on  general  dealer  not  keeping  books  properly,  267. 
*on   general   dealer   not  kcepmg  or  ticketing  or  producing 

articles,  268. 

on  general  dealer  not  entering  particulars  of  sale,  268. 

on  general  dealer  not  producing  or  handing  over  articles  to 

constable,  269. 
o]i  general  dealer  for  not  reporting  stolen  articles,  269. 
on  holding  wake  over  infected  body,  under  the  present  Act, 

under  the  Public  Health  Act,  40,  172-3. 
on  putting  infectious  patient  in  tram,  omnibus,  &c.,  39,  165. 
on  sending  infected  clothes  to  laundry,  36,  157. 
on  sufferer  from  infectious  disease  exposing  himself,  33,  152. 

34.  164-5- 
on  unlicensed  general  dealer,  267. 

on  unlicensed  person  pretending  to  be  licensed  porter,  57, 
197. 

person  may  be  convicted  of  continuing  offence,  when  charged 

only  with  offence,  226. 
power  to  impose  on  breach  of  bye-law,  257. 
under  other  Acts,  persons  to  remain  liable,  86. 
under  regulations  as  to  excavations  and  deposit  of  building 

materials,  16,  121. 
See  Continuing  Offence. 

PENALTIES: 

appeal,  82. 

recovery  of,  260. 

restriction  on  recovery  of,  260. 

under  the  Act,  bye-laws  or  P.H.  Act  bye-laws,  recovery  of, 
80=81. 

PERFORMANCES: 

on  sea-shore,  bye-laws  as  to,  55,  195. 
See  Sea-shore. 

PERSON  AGGRIEVED: 

appeal  by,  82. 

PETTY  SESSIONS  (IRELAND)  ACT,  1851: 

See  Summary  Jurisdiction  Acts. 
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PETTY  SESSIONS: 

siininiaiy  proi-cdurc  before,  for  P.M.  mailers,  Si. 

PIER: 

buildings  belonging  to  pier  company  exempt,  8,  125. 
See  Building. 

PIGS: 

driving  through  town,  53,  54,  188. 
See  Cattle  :  Animal^;. 

PLACE  OF  PUBLIC  ENTERTAINMENT: 

provision  of  urinal  in,  141. 
See  Public  Entertainment. 

PLAN: 

of  crossing  over  footway  to  be  sent  to  local  authority,  14, 
103. 

of  new  building  in  Dublin,  98. 

of  new  street  in  Dublin,  97. 

of  new  street,  person  may  abandon,  99. 

of  street,  variation  of,  18,  101=2. 

of  street,  when  may  not  be  varied,  19,  101. 

of  temporary  building,   what  kind  of,   to  be  sent  to  local 

authority,  10,  115. 
See  City  of  Dublin. 
See  Street. 

PLANS: 

approval   of,    is  sunicient   "  written    consent  "   under  P.H. 

Act,  s.  40,  226. 
approval  of,  within  what  time  to  be  declared,  245. 
bye-law  enabling  authority  to  retain,  good  under  former  law, 

100.  , 
disapproval  of  must  have  some  reference  to  the  nature  ol 

the  plans,  118.  ,    ■  • 

no  action  lies  against  local  authority  for  exercise  of  decision 

in  regard  to,  even  though  indirect  motive,  226. 
where  no  real  decision  as  to,  mtnnUimus  lies,  226. 
of  new  building,   fresh  deposit  of  plans  after  cancellation, 

II,  95. 

of  new  buildings,  how  local  authority  may  canci-1  ajjproval 
of,   II,  95. 

of  new  buildings,  notice  of  new  provisions  as  to,  liow  to  be 
given ,   11,  95'6. 
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Plans— continued. 

of  new  building,  retaining  of,  by  local  uuthorily,  ii,  100. 
of  new  buildings  to  be  deposited  with  local  authority,  ii,  95, 
96. 

of  new  buildings,  when  local  authority  may  cancel  approval 
of,  II,  95. 

of  new  buildings,  when  sanitary  authority  to  signify  ap- 
proval of,  II,  96. 

of  works  required  to  be  e.xccuted  in  private  street,  how  to  be 
made,  243. 

of  works  required  to  be  executed  in  private  streets,  inspection 

of    to  be  permitted,  243. 
of    new  streets   and   buildings,   deposit  of,    bve-laws  under 

P.H.  Act  as  to,  96. 
of  new  streets,  deposit  of,  i8,  95  et  seq. 
of  streets,  approved  of,  retaining,  18,  100. 
of  street,  cancelling  approval  of,   18,  95,  et  seq. 
of  temporary  building,  exemptions  from  regulations  as  to, 

9,  117. 

of  street  or  building,   substantial  change  in,  fresh  deposit 

necessary,  100. 
to  be  open  to  inspection, 

within  what  time  local  authority  must  signify  approval  of, 
118. 

See  Contributory  Place. 
See  Local  Authority. 

PLANT: 

used  in  constructing  building,  when  exempt,  9,  117. 
PLATE: 

licensed  dealer  in,  is  not  a  "  General  Dealer,"  272. 

PLEASURE  BOATS: 

distance  to  be  kept  by,  from  bathers,  local  authority  may 

make  bye-laws  as  to,  64,  212. 
in  public  park  or  pleasure  ground,  power  of  local  authority 

to  regulate  or  provide,  184. 

PLEASURE  BOATS  AND  VESSELS: 

appeal  against  withholding,  &c.,  of  licence,  notice  to  be 
given  of,  215. 

carrying  passengers  for  hire,  local  authority  may  license,  65, 
213. 
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rieasiire  Boats  and  Vessels— innlinnril. 

ch.iraclei-  of  lellors  ami  ligures  in  wliii  li  boals  perniillcil 
complcnienl  of  passi  ngiTS  and  ouhlt's  nanic  to  bu  paintud 
on  it,  21-1. 

contravening  provisions  as  to,  penalty  for,  0(),  2I'I. 
for  hire,   local  authority  may  license,   65,  213. 
liccjice  for,  65,  213. 
period  of,  (15,  213. 
suspension  of,  65,  215. 
licence  to,  withholding,  snspen'^ion  or  revocation  of  time  for 

.Tppeal,  66,  214. 
licence  to,  withholding,   suspension  or   revocation  of  appeal 

against,  66,  214=15. 
licensed   by    Board  of  Trade,    local    atithorily's    licence  njl 

required,  65,  214. 
no  more  than  specified  ninubcr  of  passengers  to  be  carried 

by,  66,  214. 

number  of  passengers  it  is  licensed  to  carry  to  be  painted 

up  on,  how,  66,  214. 
owner's  name  to  be  painted  on,  214. 

in  what  letters,  ib. 
person  assisting  in  charge  or  navigation  of,  licence  for,  65, 

213. 

unlicensed  person  not  to  let  for  hire,  213=214. 
.See  Boatman. 

PLEASURE  GROUND:  181. 

See  Public  f^irk  or   Pleasure  (ironnd. 

POLE  : 

when  is  a  sky-sign,  61,  207. 
See  Sky-sign. 

POLICE  (Part  Vll.); 

Chief  Secretary  conTLrming  authority  for  bye-laws  under,  85. 
Chief  Secretary  to  apply,  provisions  dealing  with,  4,  78. 

POLICE  MAGISTRATE: 

sinnmarv  procedure  before,  for  P.M.  matters,  81. 

POLICE  : 

control  of,  52. 

ollicer  in   charge  of,  lo  regul.ite  Irafllc  a(    fire,   51),   60,  202. 
powers  as  to,  applicable  to  Ireland,  52,  187. 
.Sep  Constable. 
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POLICECONSTABLE:  187. 

See  Constable. 

POLICE  COURT: 

See  Courl  of  Summary  Jurisdiction.  * 

POOL: 

a  nuisance,  when,  250. 

PORTERS: 

bye-laws  as  to,  the  Chief  Secretary  is  to  be  the  confirming 
authority,  85,  196,  197. 

PORTER: 

bye-laws  regulating  conduct  and  charges  of,  57,  196. 
charge  for  licence  to,  57,  196. 

licence  to,  suspension,   revocation   or  endorsement  of,  57, 
196=7. 

licence  of,  to  expire  each  March  31st,  57,  197. 
local  authority  may  license,  57,  196. 
period  for  which  licence  may  be  granted  to,  57,  196. 
provisions  as  to    apply  to  public  messengers  and  commis- 
sionaires, 57,  196. 
unlicensed  person  pretending  to  be  licensed,  penalty,  57,  197. 
wearing  of  badge  by,  57,  196=7. 

POWER  OF  ENTRY: 

application  for  order  to  enter  under  P.H.  Act,  s.  271,  Justices 

cannot  review  notice,  234. 
for  purpose  of  disinfection,  &c.,  43,  170. 
Justices'  order  for,  251. 

magistrates'  order  must  be  obtained  before  summons  lies, 

when,  233. 
recent  cases  on,  233. 
to  abate  nuisances,  &c.,  251. 

POWERS  OF  LOCAL  AUTHORITY: 

See  Local  Authority. 

POWERS  UNDER  THE  ACT: 

enquiry  by   L.G.B.    or  Chief   Secretary   as   to  exercise  of, 
79=80. 

"POWERS  OF  THIS  ACT": 

See  Compensation. 


Index. 


353 


I'OWLRS: 

of  lof.il  aiithoiily,  excess  of,  2^1-},. 
iiiider  the  Ael,  when  eoiiie  into  force,  3. 
under  thi'  Act  are  cunuilalive,  8C. 
See  L.ocal  AuUioril)'. 

PREMISES: 

definition  of,  87,  go. 

a  nuisance,  wlien,  250. 

disinfection  of,  41,  168=70. 

See  fnfectious  Disease  :  Dwelling-house. 

PRIVATE  IMPROVEMENT  EXPENSES: 

appeal    to  L.G.B.,  263. 

costs  of  filling  up,  &c.,  ashpit,  cesspool,  or  well,  recoverable 
as,  23,  M5. 

cost  of  remedying  drains,  recoxerable  as,  -'(>,  142. 
expenses  of  existing  works  in  private  street  by  urban  autho- 
rity may  be  declared  to  be,  244. 
expenses  declared  to  be,  appeal  to  L.G.B.  against,  82. 
exception,  82. 

expense  of  providing  w.c.'s  may  be  recovered  as,  138. 
expense  of  remedying  sanitary  accommodation   in  common 

lodging-house,  recoverable  as,   4S,  179. 
expense  of  setting  right  drains,  recoverable  as,  246. 
powers  of  rural  authority  as  to,  264. 
recovery  of,  261. 

recoverable  from  occupier,  when,  145. 

PRIVATE  IMPROVEMENT  RATE: 

redemption  of  259. 

PRIVATE  IMPROVEMENT  RATES: 

power  to  make,  25S-9. 

PRIVATE  STREET  WORKS  ACT: 

does  not  apply  to  this  country,  107. 


PRIVIES: 

drainage  of  buildings  to,  bye-laws  as  to,  96. 
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I'HIVY: 

a  nuisance,  when,  250. 
foul,  222. 

is  sanitary  convenience,  1^7 

iwnL''i  "T""!-^  '"'•^         '^"'f        "^"^^  °f  ""ering.  29,  134. 
soled   232    "      "  "  '°  "'"^  convenience  would 

PROCEDURE: 

Icgal,°8oS°"'^  disinrection  or  destruclion,  42,  168=70. 

PROCEEDINGS. 

stayed,  pending  appeal,  261 
legal,  80=82. 

not  to  be  quashed  for  want  of  form,  262. 

PROFANE  BOOK,  PRINT,  Etc.: 

'"S^iool'Si"'"^'  °'  "''""'^'"^  ^"■■^^t  P^l^'ic  place. 
See  Street. 

PROFANE  SONd  OR  BALLAD: 

See^Stfelt  '^'"''^  °''  '94' 

PROFANE  LANGUAGE! 

using  in  street  or  public  place,  ?c  190 
Sees  Street.  ^ 

PROMENADES: 

^Itm"!'       ^'"'"^  '°      "^"^  confirming  authority. 

PROMENADE: 

bye-laws  as  to,  56,  196. 

erection  of  convenience  under,  147. 

See  Esplanade. 
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PROOF: 

of  adverlisL'ineiil  ol   inlciilion  lu  lia\c  Acl  appliLiI,   what  lo 
be  given,  ^,  77,  7S. 

PROPERTY: 

in  liiuisi/  un  lire,  nrc-bi  it;adij  may  lake  possession  o(,  201,  202. 
in  house  on  lire,   no  duly  on  lire-brigade  to  take  possessiun 

of,  202. 
See  Owner  ;  Occupier. 

PROSECUTION: 

of  offences  under  the   Act,    bye-laws  or  Public   Health  Act 

bye-laws,  80=81. 
appeal,  82. 

PROSTITUTE: 

loitering  or  importuning  in  street  or  public  place,  55,  190,  193. 
See  Street. 

PROTECTION: 

of  dangerous  filace  by  local  authority,  122. 

PROVISIONAL  ORDER: 

cannot  be  quashed  on  ccilwinri,  21S. 
See  Order. 

PUBLICATION: 

of  advertisement  by  local  authority  of  intention  to  have  Act 
or  part  applied,  4,  77. 
how  to  be  proved,  4,  77=8. 

of  statement  of  effect  of  order  applying  .\ct,  specif}ing  con- 
ditions or  adaptations,  5,  78. 

of  order  declaring  Act  in  force  in  a  district,  5,  77,  78. 

PUBLIC  BODY: 

when  buildings  belonging  to,  exempt,  8,  l2.'j. 
See  Building. 

PUBLIC  CONVENIENCE: 

.See  Convenience. 


PUBLIC  ENTERTAINMENT: 

place  of,  provision  of  urinal  in,  30,  141, 
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PUBLIC  GAUDENS:  181. 

See  Public  Park  or  Pleasure  Ground. 

PUBLIC  HEALTH  ACTS  AMENDMENT  ACT,  1907: 

Parts  VII.,   VIII.,  and  IX.,   Chief  Secretary  to  apply  the 

provisions  of,  4,  78. 
when,  comes  into  force,  3-4. 

enquiry  by  L.G.B.  or  Chief  Secretary  as  to  exercise  of  powers 
under,  79=80. 

expenses  incurred  in  execution  of,  how  to  i3e  defrayed,  78=9. 
powers  of  cumulative,  86. 
See  Expenses. 

PUBLIC  HEALTH  (IRELAND)  ACT,  1878: 

amendment  of  provisions  of,  18,  95. 

appeal  to  L.G.B.  under,  as  to  expenses  recoverable  summarily 

and  private  improvement  expenses,  83. 
expenses  under,  expenses  of  local  authority  in  reference  to 

vv.c.'s  are,  29,  138. 
not  to  derogate  from  powers  conferred  by  other  Act,  86. 
powers  under  ss.  202,  203  of,  to  extend  to  highway  purposes, 

66,216. 

provisions  of,  as  to  infection  in  public  vehicle,  38,  164-5. 

provision  against  sending  child  liable  to  convey  infection  I0 
school  (s.  146),  36,  159. 

repeal  of,  s.  8g  (in  part),  and  s.  99  of,  46,  47,  181. 

summary  procedure  as  to  nuisances  under,  21,  22,  127=8. 

surplus  lands  may  be  appropriated  to  another  purpose  not- 
withstanding s.  202  of,  66-7,  216. 

wakes,  provisions  as  to  (s.  142  (5)),  40,  172. 

s.  2,  recent  cases  on,  222-3,  228-9. 

s.  18,  recent  cases  on,  233. 

s.  23,  recent  cases  on,  227-8. 

s.  23,  recent  cases  on,  228. 

s.  28,  recent  cases  on,  223. 

s.  41,  recent  cases  on,  225. 

s.  45,  recent  cases  on,  232. 

s.   107,  recent  cases  on,  227-8. 

s.  110,  recent  cases  on,  222-3. 

s.  112,  recent  cases  on,  227. 

s.  114,  recent  cases  on,  227. 

s.  121,  recent  cases  on,  227. 

s.  141,  recent  cases  on,  233. 

s.  232,  recent  cases  on,  220. 

s.  271,  recent  cases  on,  232. 

B.  271,  recent  cases  on,  233. 
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Public  Health  (Iiclanil)  Act,  1S7S— continued, 
s.  2-2,  ri"ci>nt  casrs  on,  J.^j- 
s.  274,  recent  casi's  on. 
s.  2(Si,  recenr  cases  on,  22\-2. 
.See  Sui-pliis  I.nnds. 

PUBLIC  HEALTH  (IRELAND)  ACTS,  1878  to  1900: 

suinniarv  ])rocedure  inider,  adopted  in  |)resent;  .Act,  81. 

PUBLIC  HEALTH  ACTS  AMENDMENT  ACT,  1890: 

bye-laws  under,  as  to  p.-iving  of  yards,  97. 
s.'  iq  of,  recent  cases  on,  229-30. 
s.  2\  of,  recent  case  on,  232. 

s.  44  of,  power  under  to  close  parl<  for  five  days  a  year,  and 

charge  for  admission,  49,  184. 
.See  Tublic  Tarlc  or  Pleasure  Grounds. 

PUBLIC  HEALTH  (IRELAND)  ACT,  189G: 

change  in  law  as  to  compulsory  acc|uisilion  of  land  under,  66. 

PUBLIC  HEALTH  (IRELAND)  ACTS,  1878  to  1907: 

meaning  of,  7C. 

PUBLIC  HEALTH  ACTS: 

recent  cases  under,  as  to  Bye-laws,  220. 

recent  cases  under,  as  to  Compensation,  221. 

recent  cases  under,  as  lo  Conlribulory  Place,  220. 

recent  cases  imder,  as  to  Nuisances,  227. 

recent  cases  under,  as  to  "  Owner,"  "  Occupic-r,"  222. 

recent  cases  under,  as  lo  ''Sewer:  Drain,"  22S. 

recent  cases  under,  as  lo  "Street:  Frontager,"  223. 

reci:'nt  cases  under,  as  lo  Street  and  Building  Bye-I.iws,  225 

recent  cases  under,  as  to  W'ater-closel  :  Lavatory,  232. 

PUBLIC  HOUSE  : 

pro\ision  of  urinal  in,  30,  Ml, 

PUBLIC  LIBRARY: 

books  of,  not  to  be  used  by  infected  person,  37,  160. 

book  from,  exposed  lo  infeclion,  notice  to  be  given  lo  local 

authority,  37,  161, 
disinfeclion  or  deslruclion  of  infected  book  by  local  authority, 

38,  161. 

infiTled  book  not  to  be  returned  to,  37,  ICO-I- 
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PUBLIC  MESSENGER: 

Licence ;  Bye-laws,  57,  190. 
See  Porfcr. 

PUBLIC  PARK  OR  PLEASURE  GROUND: 

acquisition  of  land  for,  unclpr  Public  Heailli  Ads,  185. 
apparatus    for   games  may    be  provided   and    chargr-d  for, 

49.  182.  s  . 
band  in,  limit  on  contribution  to,  50,  183. 

clnairs  or  seats  in,  local  authority  may  place  or  authorise 

50,  182. 

chafrs  or  seats  in,  local  authority  may  charge  or  authorise 

charge  for,  50,  182. 
contribution  to,  by  local  authority,  185. 

covenants  and  conditions  in  gift  or  lease  to  be  respected  si 
184.  H       .  3  . 

donor,  grantor,  lessor,  etc.,  may  dispense  with,  184. 
enclosure  or  setting  apart  of  area  in,  49,  50,  181=2. 

L.G.B.  may  prescribe  restrictions  as  to,  51,  181-2. 
leasing  of,  by  local  authority,  184-5. 

local  authority  may  charge  for  admission  to  one  quarter  of 

ice  in,  49,  182. 
local  authority  may  charge  for  admission  to,  50,  183. 
local  authority  may  enclose  portion  of,  for  skating,  49,  181. 
local  authority  may  enclose  an  acre  for  persons  listening  to 

band,  and  charge  for  admission,  50,  182. 
local  authority  may  let  right  of  providing  apparatus  for  games, 

49.  182. 

local  authority  may  provide  or  contribute  to  bands  in,  50,  182. 
local  authority  may  set  apart  portions  of  park  for  specified 

games,  49,  182. 
ofTicers  in,  local  authority  may  appoint,  51,  185=6. 
may  have,  sworn  as  constables,  51,  186. 
not  to  act  as  constable  without  uniform  or  warrant, 
SI.  186. ' 

pavilion  in,  local  authority  may  authorise  charge  for  admission 

to  entertainment  in,  50,  183. 
pavilion,  etc.,  in,  local  authority  may  let  for  entertainment, 

50,  183. 

planting  and  improving  of  by  local  authority,  184-5. 
pleasure-boats  in,   power  of  local  authority  to  regulate  or 
provide,  184. 

power  to  close,  under  Public  Health  Acts  Amendment  Act, 
49,  181=2. 

provision  of,  under  the  Open  Spaces  Act,  1887,  49,  184. 
provision  of,  under  Local  Government  Act,  1S98,  49,  185 
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Public  Park  or  Pleasure  Ground — cnntiiuicd. 
provision  of,  by  local  authority,   iS^,  1S5. 

public  niav    be  cxcluiliil    from    part    sol.    aside    for  grniies, 
4g,  182.' 

readiiig-rooiiis,    conv  ■iiiciues,   pavilions,    etc.,    may    be  pro- 
vided bv  local  authority,  50,  183. 

receipts  from  management,  how  dealt  with,  51,  183. 

refreshment  room  in,  local  authority  may  provide,  50,  183. 
local  authority  may  let  or  manage,  50,  183. 

removal  from,  of  persons  infringing  bye-laws,  1S5. 

restrictions  on  charging  for  admission  to  reading  room  in, 
50,  183. 

use  of,  area  in,  as  site  of  building  or  convenience,  50,  181,  183. 
L.G.B.  mav  prescribe  restrictions  as  to,  51,  iSi. 

PUBLIC  GROUNDS:  181. 

See  Public  Park  or  Pleasure  Ground. 

See  "  Open  and  Public  Place  ";  "  Public  Resort  "  "  Recre.i- 
tion  Ground  "  ;  "  Street." 

PUBLIC  PURPOSES: 

buildings  used  for,  exemption  of,  11S-19. 

PUBLIC  RESORT: 

drunkenness  or  violent  or  indeceni  behaviour  in,  penalty  for, 

when,  10^. 
g'aming  in,  189,  loi- 
is  a  street,  when,  189. 
is  a  "street,"  when,  54,  189. 

is  "  open  and  public  place  "  under  \'agrancy  Act,  54,  189. 
See  Street. 

PUBLIC  VEHICLE: 

carrving  passengers  at  separate  faros,  driver  or  owner  must 

not  knowingly  convey  infectioLis  patient,  30,  Ifi-''. 
carrying  passengers  at  separate  fares,  infect'ious  patient  must 

not  enter,  39,  165. 
carrying  passengers  at  separate  fares,  no  person  must  know- 

Inglv  place  infectious  patient  in,  30,  165. 
extensions  of  Public  Health  .'\ct,  provisions  as  to  infection  in, 

38,  165-6. 

in  general,    causing  or   permitting   infectious   patient  to  be 

exposed  in,  38,  164-5. 
in  general,  cost  of  disinfection  recoverable  from  patient,  &c., 

30,  166. 
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Public  Vehicle — continued. 

in  general,  cost  of  disinfection  recoverable  from  person 
causing  patient  to  be  conveyed,  30,  166. 

in  general,  driver  of,  must  be  indemnilled  before  conveying 
infectious  patient,  38. 

in  general,  exposing  infectious  patient  in,  38,  164-5. 

in  general,  infectious  patient  exposing  himself  without  pre- 
cautions in,  38,  164-5. 

in  general,  notice  to  be  given  to  medical  officer  after  con- 
veying infectious  patient,  39,  166, 

in  general,  owner  or  driver  of,  must  have  disinfected  after 
conveying  infectious  patient,  38,  39,  166. 

in  general,  when  local  aulhority  bound  lo  provide  for  ris- 
infcction  of,  39,  166. 

PUBLIC  WALKS:  181,  185. 

See  Public  Park  or  Pleasure  Ground. 

PUBLIC  WASH  HOUSE: 

sending  infected  clothes  to,  36,  156=7. 
See  Laundry. 

QUARTER  SESSIONS: 

See  County  Court. 

See  Court  of  Quarter  Sessions. 

QUAY: 

driving  animals  to,  54,  188. 
See  Landing  Wharf. 

RACKRENT: 

definition  of,  90. 

RAILWAY  STATION: 

driving  of  animals  to,  exception  as  to,  54,  188. 
premises  of,  excepted  from  sky-sign  provisions,    when,  61, 
208. 

RAILWAY  COMPANY: 

merely  loading  and  unloading  manure  are  not  committing 

nuisance  within  P.  H.  Act.,  s.  107,  22S. 
what  buildings  belonging  to  are  exempt,  S,  125. 
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RAIN  WATER  PIPE: 

connecting  with  drain,  effect  of,  130 
not  to  bemused  as  sewage  pipe,  J4,  120. 

RATE  : 

for  Public  l^ark  or  rieasiirc  Groinid,  reslriclion  on,  183,  iSO 

RATEPAYERS: 

consent  of  ratepayers  in  street  to  alteration  of  street-name, 
108. 

READING  ROOM: 

in  public  park,  50,  183. 

See  Pleasure  Park  or  Pleasure  Ground. 

RECENT  CASES  UNDER  P.H.  ACTS: 

See  P.  1 1.  Acts. 

RECREATION  GROUND: 

drunkenness  or  violent  or  indecent  behaviour  in,  penalty  for, 

when,  192. 
gaming  in,  189,  191. 
is  a  "  street,"  when,  54,  189. 

is  "open  and  public  place,"  under  Vagrancy  Act,  when,  54, 
189. 

is  a  street,  when,  189. 
See  Street. 

See  Public  Park  or  Pleasure  Ground. 

REFRESHMENT  ROOM: 

in  public  park,  50,  183. 

local  authority  may  provide,  50,  183. 
may  let,  50,  183. 
niay  manage,  50,  183. 

REFRESHMENT  HOUSE: 

provision  of  urinal  in,  30,  Ml. 

REFUSE:  20. 

REFUSE  DESTRUCTOR:  21G. 

.See  Destructor. 
REGISTRY:  57,  197=8. 

See  Servants'  Registry. 
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REGULATIONS: 

in  regard  to  parks,  49,  51,  181. 
difference  between,  and  bye-laws,  258. 

REMOVAL: 

of  work,  expense  of,  245. 

REMUNERATION: 

of  inspeclor  holding  enquiry,  80, 
See  Enquiry. 

RENEWAL: 

of  general  dealer's  licence,  266. 

RENT: 

person  collecting  is  owner,  when,  22. 

RENT  COLLECTOR: 

See  Rent :  Owqer. 

REPAIR: 

of  dangerous  places  by  local  authority,  122. 
See  Expenses. 

"REPAIRABLE  BY  THE  INHABITANTS": 

meaning  of,  in  Ireland,  104. 

REPAIRS: 

of  dangerous  place  by  local  authority,  122. 
to  streets,  14,  105=6. 
See  Streets. 

REQUIREMENT: 

of  local  authority,  appeal  against,  81=2. 

REQUISITION: 

to  dairyman  to  name  sources  of  milk  supply,  154. 
REGISTRATION: 

See  Common  Lodging-House  :  Marine  Store  Dealer, 
RESERVOIR: 

dangerous  adjoining  street,  16,  122. 
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RIDING : 

at  crossing,  local  aulliorily  may  conlrol,  53,  187. 
dangerous,  penalty  for,  53,  188. 

dangerously,  person  may  be  arrested  without  warrant,  53, 
188. 

furious,  arrest  without  warrant,   constable   must   have  wit- 
nessed offence,  53,  188. 
furiously  in  street  or  public  place,  55,  190,  193. 
on  sea-shore,  bye-laws  as  to,  56,  105. 
See  sea-shore. 
See  Street. 

RIGHT  OF  ENTRY: 

for  purposes  of  w.c.  provisions,  30,  1.38=9. 
to  female  servants'  registry  for  onicer  of  local  authority,  5S, 
198. 

RIGHTS  TO  LIGHT: 

buildings  erected  to  protect  or  prevent,  when  exempt,  9,  117. 

RIVER : 

local  authority  mav  provide  bathing-sheds,   &c.,  upon,  64, 
211. 

RIVER  BED  : 

saving  of  Crown  Rights  in,  86. 

consent  to  interference  with,  how  obtained,  87, 

ROAD  AUTHORITY: 

pipe  under  control  of  does  not  become  sewer,  where  sanitary 
authorily  becomes  road  authority,  231. 

ROAD  : 

See  Street  :  Highway  Repairable,  i"^c. 

ROUNDABOUTS: 

on  sea-shore,  56,  195. 
See  Sea-shore. 


ROW  BOAT: 

See  Pleasure  Boat  or  Vessel. 
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RUBBISH  : 

throwing  or  laying  in    street  or  public  place,  55,  190,  194. 
See  Street. 

RULES: 

under  General  Dealers  Act,  how  to  be  made,  271. 

RURAL  AUTHORITY: 

may  levy  private  iniprovement  rate,  264. 

may  bo  invested  with  powers  of  urban  aulhority,  how,  264. 
powers  as  to  private  improvement  expenses,  264. 

RURAL  DISTRICT: 

Act,  how  to  be  applied  in,  4,  76,  ct  seq. 

conditions  or  adaptations  on  application  of  Act  in  contribu- 
tory place  in,  77. 
contributory  place  in,  application  of  Acl,  or  part  in,  5,  77. 
is  "district  of  the  local  authority,"  87. 
See  Application  of  Act. 
See  Contributory  Place. 
See  Rural  Authority. 

RURAL  DISTRICTS: 

licensing  of  boatmen  in,  under  Towns  Improvement  Act,  215. 
offensive  trades  in,  151. 
powers  as  to  bathing,  211. 

RURAL  DISTRICT  COUNCIL: 

application  by  to    have  Act  applied  in  their  district,  4  76. 

to  L.G.B.,  4,  77. 

to  Chief  Secretary,  4,  78. 
expenses  of,  in  execution  of  the  Act,  how  to  be  defrayed,  79. 
is  a  "local  authority,"  87. 
powers  of  L.G.B.  as  to,  79. 
See  Application  of  Act. 
See  Rural  Aulhority. 

SANITATION: 

sanitary  provisions,  20,  126. 

See  Nuisances  :  Drains  :  Water-closets  :  Urinals  :  Public  Con- 
veniences :  Lavatories :  Ambulance :  Refuse :  Offensive 
Trades  :  Cesspools  :  Ashpits. 

SANITARY  ARRANGEMENTS: 

of  temporary  building,  10,  115. 
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SANITARY  AUTHORITY: 

is  local  authority,  ibS- 

SANITARY  CONVENIENCES  AND  LAVATORIES: 

bvc-laws  for  management  of,  31,  N6. 
charges  for  use  of,  31,  146. 
hiring   out  of  by  local  authority,  31,  MO. 
paynient  of  attendants  in,  31,  NO. 

provision  of  by  local  authority,  in  or  under  street,  31,  MO- 
SANITARY  CONVENIENCE: 

meaning  of,  147,  iSo.  ,    ,  •      ,  no 

suitable  to  be  provided  in  conunon  lodgmg-liouse,  47,  l/J. 
Sec  Common  Lodging-house. 

SANITARY  DISTRICT: 

See  Urban  Sanitary  District  ;  Urban  District  :  Rural  District. 

SAVING  CLAUSE: 

for  Crown  Rights,  86. 
for  penalties  under  other  .\cts,  S6. 
for  powers  under  other  Acts,  S(i. 
exception,  86. 

consent  to  interference  with,  liow  oHi.iined,  87. 
SCHEDULE: 

to  information,  complaint,  warrant  or  summons  may  contain 
several  sums,  8'1. 

SCHOOL : 

certificate  of  medical  officer  that  child  who  has  been  infected 

may  attend,  36,  159. 
infected,  payment  for  list  of  names  of  scholars  ni,  37,  IJ-'- 
not  furnishing  list  of  scholars  in  infected  scliool,  i>enalty  for, 

1 60 

provisions  of  r.H.  .'\ct  as  to,  not  sending  infected  child  to 

(s.  146),  159. 
"  principal  "  of,  meaning  of,  37,  160. 
scholar  exposed  to  infection  in,  3O,  158=9. 

when  scholar  in  infected,  list  of  pupils  to  be  furnished,  37, 
159=60. 

SEA  BED  : 

consent  to  interference  with,  how  obtained,  87. 
saving  of  Crown  Rights  in,  80. 
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SEASHORE: 

bulow  higli-walLT  nuu-U,  byo-laws  as  lo  Board  of  Trade  must 
consent  to,  56,  195. 

""^Tr'"  m/"'  ^''■'-"^  Secretary  to  be  the  confirming  authority, 
80,  las,  i(j6. 

byc-Iaws  as  to,  local  authority  may  make,  56,  195. 

consent  to  inteference  with,  how  obtained  87 

local  authority  may  enforce  bye-laws  as  to'  the  preservation 

of  order  and  good  conduct,  56,  195. 
local  aulhority  may  enforce  bye-laws  as  to  the  selling  and 

hawking  of  articles  on,  56,  195. 
local  aulhorKy  may  enforce  bye-laws  as  lo  riding  or  driving 

on,  56,  195.  ^ 
local  aulhority  may  enforce  bye-laws  as  to  vehicles  drawn 

by  animals  or  mechanically,  56,  195, 
local  authority  may  enforce  bye-laws  as  lo  shows,  swings, 

roundabouts,  &c.,  vans,  photographic  carls,  56  195. 
local  authority  may  enforce  bye-laws  as  lo  playing  of  games 

on,  56,  195.  i    J    b  b 

local  authority  may  enforce  bye-laws  as  to  the  erection  of 
booths,  tents,  sheds,  stands,  stalls,  vehicles  for  sale  of 
articles,  56,  195. 

local  authority  may  generally  regulate  the  user  of  by  bve- 
laws,  56,  195. 

powers  of  local  authority  in  regard  to  bathing,  6v4  211. 
saving  of  Crown  Rights  in,  86, 
See  Bathing. 

SEATS: 

in  public  park,  50,  182. 

See  Public  Park  or  Pleasure  Ground. 

SECONDARY  MEANS  OF  ACCESS: 

provision  of,  bye-laws  as  to,  97. 

SECTION: 

of  the  Act,  application  of,  4,  76=8. 
See  Application  of  Act. 


SECTIONS; 


deposited  and  approved  of,  local  authorit)^  may  retain 
of  temporary  building,  exemption  from  regulations  a 


117. 


100. 
as  to,  g, 
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SKMI  DETACH  l-l)  HOUSES: 

where  are  "one  buikling  only"  wilhiii  P.   II.  Arl,  s.   2,  is 
question  of  fact,  229. 

SEWAGE: 

pouring,  into  insulTieicnl  cliannel,  originally  sulVicicnl,  22S. 

SEWERS: 

complaint  of  nuisance  in,  procedure,  230. 

construction,   maintenance  or  cleansing  of,  area  declared  to 

be  contributory  place  for,  220. 
definition  of,  87,  90,  )3i. 

examination  of  drains,  before  connecting  with,  25,  130. 
"made  .   .   .  for  his  own  profit"  within  P. II.   Act,  s.  15, 

what  is,  231. 
meaning  of,  22S. 

meaning  of  "  or  by  other  persons  "  in  P.  II.  Act  Amend.  Act, 

1890,  s.  21  (2),  232. 
natural  stream  may  become,  when,  22S. 

on  private  ground,  owner  of  premises  cannot  connect  his 

drains  with,  when,  231. 
on  private  ground,  sanitary  authority  connecting  drain  with, 

owner  may  disconnect,  231. 
power  to  connect  drains  with,  242. 
recent  cases  on,  228-9. 

separate  drain  to  be  constructed  for  each  house,  when,  231. 
"  single  private  drain,"  meaning  of,  230. 
surface-water  drain  or  open  channel  is,  when,  22S. 
system  of  pipes  is,  when,  229. 

when  underground  pipes  conveying  sewage  on  estate  are 
not,  229. 

when  house  may  be  compelled  to  be  drained  into,  242. 
when  drains  become,  130,  131. 

where  sanitary  authority  becomes  road  authority,  i)ipe  under 
control  of  road  authority  does  not  become  sewer  under 
P.H.  Act,  s,  2,  231. 

whether  semi-delachcd  houses  are  "  one  building  only  "  within 
P.H.  Act,  s.  2,  is  question  of  fact,  229. 

SEWERING:  223. 

of  private  street,  powers  of  urban  authority  as  to,  243. 
See  Street. 

SEWAGE  FARM: 

not   to  be   constructed   on   surplus  lands  ollierwisc  appro- 
priated, 67,  216. 
See  .Surplus  Lands. 
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SEWAGE  SCHEME: 

drainage  caused  by,  when  no  LompensaLion  recoverable,  22). 

SERVANTS'  REGISTRY  (FEMALE  SERVANTS): 

bye-laws  as  to,  Chief  Secretary  lo  be  the  confirniiiifj  aulhorilv, 
85,  198.  ^ 

SERVANTS'  REGISTRY  (FOR  FEMALES): 

booi<s  to  be  Ivept  by,  5S,  198. 
bye-laws  as  to,  58,  198. 

copy  of  bye-laws  to  be  displayed  in,  58,  198. 

name  and  address  of  proprietor  lo  be  registered  with  local 

authority,  57,  197=8. 
notice  of  provisions  of  Act  as  to,  how  to  be  given,  58,  199. 
penalty  on  carrying  on,  without  registration,  58,  197=8. 
premises  used  for,  58,  197=8. 
prevention  of  fraud  and  immorality,  58,  198. 
premises  in  which  carried  on  to  be  registered  wiih  local 

authority,  57,  197. 
right  of  entry  by  oflicer  of  local  authority,  58,  198. 

SERVICE: 

of  notices  and  orders,  262. 

SHED: 

is  a  house,  when,  43,  163. 

SHEEP: 

driving  through  town,  53,  54,  188. 
See  Cattle  :  Animals. 

SHELTER : 

certificate  of  medical  ofificer   necessary   for   removal   of  in- 
mate of  infected  premises  to,  43,  162. 

for  persons  leaving  infected  premises,  43,  162=3. 

for  persons  leaving  infected   premises,   local  authority  may 
borrow  to  provide,  43,  162. 
no  power  to  detain  in,  163. 

order  for  removal  to,  penalty  for  disobeying,  43,  163. 

removal  of  inmate  of  infected  premises  to.   Justices'  order 
when  necessary,  43,  163. 

SHIP: 

infectious  patient  on  board,  167. 
See  Pleasure  Boat  or  Vessel. 
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SHOP  : 

exposing  inreclious  patienl  in,  33,  164-5. 
SHOWS  : 

on  s.  a-shor(^  bye-laws  as  to,  56,  195. 
See  Sea-shore^ 

SIGN:  205. 

See  Sl<y-sign. 

SINKS: 

new  provisions  as  to,  24. 
See  Drains. 

SITE  : 

of  buildings,  bye-laws  as  to,  i  =  ,  95,  96 

"SITE": 

definition  of,  244. 

SK.\TING  : 

local  aulhorily  may  enclose  portion  of  park  for,  49,  181. 
Sec  Public  Park  or  Pleasure  Ground. 

SKY  SIGN  : 

unlicensed,  removal  of  by  local  authority,  62,  20(). 

SKY-SIGNS  (Part  IX.) : 

advertisement  on  railway  or  canal  company's  premises  is  not 

wlnen,  61,  208. 
change  in  house  over  which  erected,  effect  of,  62,  206. 
change  in,  effect  of,  62,  205=6. 

Chief  Secretary  to  apply  the  provisions  dealing  with,  4,  78. 
definition  of   in  the  .'\ct,  61,  207. 
definition  of    not  exhaustive,  209. 
existing,  licence  for,  how  becomes  void,  62,  205=6. 
existing,  licence  of  local  aulhorily  necessary  for  retaining,  62 
205. 

existing,  how  long  may  be  retained,  62,  205. 
falling',  effect  of,  62,  205. 
in  future  not  to  be  erected,  62,  205. 
meaning  of,  209. 

provisions  as  to,  penally  for  contravening,  C2,  20fi. 
whelher  open-work  is,  209. 

Y 
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SLAUGHTERHOUSE: 

driving  animals  to,  exceplion  as  to,  54,  189. 

SLAUGHTER  HOUSE  OFFAL: 

accumulation  of,  227. 
See  Nuisance. 

SLOJCLOSETS:  131. 

cicPnition  of,  132. 
meaning  of,  2S,  132. 

when,  may  be  substituted  for  water-closet,  28,  135. 
See  Water-closets. 

SLUDGE: 

excepted  from  provisions  as  to  Trade  Refuse,  24,  147. 
SMALLPOX: 

aerial  convection  of,  theory  not  established,  172. 

is  an  infectious  disease  for  the  purpose  of  the  Act  -12  1:2 

See  Infectious  Disease. 

SMOKE: 

nuisance  from,  250. 

SMOKE  TEST: 

when,  may  be  applied  to  drains,  25,  142. 
SOAP  BOILER: 

is  offensive  trade,  150. 
See  Offensive  Tra'des. 

SOAP  BOILING: 

an  offensive  trade,  22,  150. 
See  Offensive  Trades. 

SPECIFICATION: 

.of  temporary  building,   what  kind  of,  to  be  sent  to  local 

authority,  10,  115. 
of  temporary  building,  115. 

SPECIFICATIONS: 

deposited  and  approved  of,  local  authoritv  may  retain  loo 
of  temporary  building,   exemption  from'  regulations'  as  to, 
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STACK  riTE  : 

causin-  damp  is  public  health  nuisance,  22,  '27. 
not  to^be  used  as  ventilating  shaft  to  drain,  24, 

STATLTORY  POWERS: 

to  be  used  in  good  faith,  232. 

STEAM  ENGINES: 

bve-laws  as  to  chimney-shafts  of,  J2,  111,  112. 

STEAMER: 

See  Pleasure  Boat  or  Vessel. 

STEPS: 

dangerous,  adjoining  street,  16,  122. 

STOLEN  ARTICLES: 

coming  into   general   dealer's  possession,    matter   to  be  re- 
ported to  constable,  269. 
general  dealer  lo  deposit  with  constable,  2O9. 
penalty  tor  not  doing  so,  269. 

STREAM: 

dangerous,  adjoining  street  or  footpath,  16,  122. 


STREET : 

alteration  of  name  of,  17,  108.  ^ 

•'bye-law"    can   be   enforced    by    injunction,    but  Altorne\- 

(ieneral  must  be  plaintiff,  225. 
conditions    attached    to   use   of    crossing    over   footway,  14. 

co,l?rt^^  bv  local  authority  with  frontagers  that  Wgh^vay 
shall  be'  treated  private  street  does  not  enable  them  to 
proceed  under  P.H.  Act,  s.  2S,  223 

control  of  heavy  and  slow-moving  vehicles  in,  53, 

crossings  over  footway  of,    13,  103=4. 

damage  to   footwav   by   excavations  or   works  on  adjoining 

lands,  15,  107. 
dangerous  place  or  building  adjoining,  ih.  Ml. 
definition    of     extended    for    purposes   of    the    Town  Polne 
Clauses  Act,  1847,  54,  55.  189-90- 

the  Towns  Improvement  (Ireland)  Act,  1^54,  ,i4,  s5. 

r   1,..  J08. 


defacing  name  of,  penalty, 
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Street — conliiuiecl. 

definition  of,  87,  go. 

discliargini;  firearms  or  missiles  in,  55,  190,  194. 
driving  callle  furiously  in,  55,  190,  193! 
drunkenness  in,  penally  for,  when,  192. 
entrances  to  courts,  provisions  as  to,  17,  IM. 
excavation  in,  consent  of  local  authority  to,  15,  121. 
exposing  infectious  patient  in,  33,  164,  165. 
fencing  lands  adjoining,  16,  123. 

formalities  to  be  complied  with  before  making  crossing  over 

footway,  14,  103=4. 
highway  becoming,  is  new,  102. 

hoarding  abutting  or  adjoining  provisions  as  to,  10,  124. 

includes  footway,  123. 

in  regard  to    what  matters,  244. 

in  which  driving  of  animals  permitted,  local  aulhorifv  may 

prescribe,  53,  188. 
ijidecent  exposure  in,  53,  190,  194. 

line  to  be  kept  at  crossing,  local  aulhority  mav  prescribe  ;5 
187. 

making  up,  under  s.  28,  person  who  is  owner  at  the  dale  of 

the  completion  of  works  liable,  224. 
making  bonfire  in,  190. 
may  include  a  bridge,  13. 

meaning  of  "  fronting,  adjoining  or  abutting  "  on,  104. 
naming  of,  17,  121. 

new,  bye-laws  as  to,  under  P.H.  Act,  96.  ' 
new,  deposit  of  plans  of,  18,  95,  et  seq. 
new,  in  Dublin,  varying  direction  of,  T02. 
new,  in  Dublin,  97. 

new,  level,  width  and  construction  of  bye-laws  as  to,  undcr 

P.H.  Act,  96. 
"  new,"  meaning  of,  100. 

new,  means  of  access  to  buildings,  13,  103=4. 

new,  power  of  local  authority  to  secure  improved  communica- 
tion and  adequate  opening  at  end  of,  100=1. 

new,  person  may  abandon  plan  of,  99. 

new,  power  to  make  bye-laws  as  to,  244. 

new  regulations  as  to,  13,  95. 

notice  on  frontagers  to  execute  repairs,  14,  105=6. 
when  may  be  served,   105=6.  * 

obscenity,  indecency  or  profanity  (books,  prints,  songs,  lan- 
guage, &:c.)_in,  '55,  190,  194. 

old  materials  in,  owners  may  be  required  to  remove,  15,  119. 

owner  selling  premises  -after  completion  of  street  works  re- 
mains liable,  224. 
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-Street — loiuiniird. 

painliiii^  up  naiiH-  nl,   17,  108. 

plan-;  nf,  canc.-llint;  approval  ol,  iS.  (15  il  si,;. 

plan  of,  \ariallon  ol'  posiiion,  ilii-i-rlioii,  ti-nninalion  or  Icvi'l 

of,  bv  local  aulhorily,  iS,  101  =  2. 
plan  ol',  wlir-n  may  nol  be  \  arlijd,  k),  101. 
private,  expenses  of  e\(.'ciilinc;  works  in, 

how  r'TOverable  by  urban  .•uilhorily,  J44. 

how  10  be  apportioned.  244. 
private,  expenses  of  exeavaling  works  in,  -;44. 
prixate,   footwav  of,   powers  of  urban  authority  as  to,  245. 
privali-,  loeal  authorilv  mav  require  owners  in  to  do  repairs 

to,  14,  105=6. 
private,  notice  to  fronta£;er  to  niake  up,  \c.,  24;. 
private,  plan  of  works  requinxl  to  be  i  xeculetl  in,  how  to  be 
made,  24",. 

private,  provisions  (s.  2S)  of  r.ll.  Act  d'aliiii;  with,  24;,. 
pri\:iti',  powers  of  urban  aulhorily  'as  {o  mi'talling'  of,  when 
arisi',  24_^. 

private,  powers  of  m-ban  authority  as  to  sewering  of,  when 
arise,  243. 

pri\ate,  powers  of  m-ban  authority  as  to  lighting  of,  when 
ari-e,  24;,. 

private,  notice  to  make  up  ni.ed  only  refer  to  plans,  243. 

of  which  .a  part  is  a  public  foolpalh,  l(j  be  dealt  with  as 
prixate  si  reel,  when,  244. 
private,  urgent  repairs  to,  14,  lC5=fi. 
prostitute  loili'ring  in,  55,  Ifc'O,  1113. 

public  resort  or  recreation  ground  is,   when,  54,  189. 
public  resort  is  a,  when,  189. 
rerre;ilion  groimd  is,  when,  189. 
recent  cases  on,  223. 

repairs  in,  recovery  of  cost  of,   14,  lOo. 
rriaining  plans,  apiJrovi-d  of,   18,  100. 

riding  to  d;mger  of  passengers  in  thoroughfare,  penaltv,  53, 
ISS. 

selling  on  dog  or  animal  in,  33,  190,  lo.V 

sky-sign  in,  m,  02,  207. 

street  include-,  a  ])ri\ate  street,  13. 

under  P.ll.  Ait,  s.  28,  local  authority  must  deal  with  street 
as  they  find  il,  '.(•.  as  dedicated,  223. 
thev  cannot  alter  its  dimensions,  223. 
iinfenced  ground  is,  when,  189. 

unfenced  ground  abutting  on,  is  a  street,  when,  34,  189. 
unoccupied  house,  when  notice  to  repair  to  be  allixed  to,  14, 
106. 
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Street — continued. 

violent  and  indecent  beiiavioiir  in,  penalty  for,  when,  ]()2. 
when  local  authority  may  reoiuire  removal  of  urinal  opening 
on,  30,  140. 

when  majority  of  owners,  can  have  repaired  and  declared  Vt 

public  one,  14,  15,  IOC. 
wide,  meaning  of,  13. 
when  new  row  of  houses  is  not,  224. 
See  .Sky-sign. 
See  Cily  of  Dublin. 
See  Fencing. 

STREET  CORNER: 

buildings  at,  8,  108=9. 

local  authority  may  require  rounding  off  of,  9,  108=9. 
to  what  extent  must  be  rounded  or  splayed  off,  9,  108. 

STREET  WORKS: 

execution  of  by  local  authority,  removal  of  old  materials,, 
provisions  as  to,  119. 

STRUCTURE: 

of  buildings,  bye-laws  as  to,  12,  95,  96. 
See  Building. 

SUBWAY: 

in  connection  with  convenience  capable  of  being  used  as 
thoroughfare,  not  evidence  of  bad  faith,  232. 

in  connection  with  convenience,  when  in  excess  of  powers, 
233- 

SUFFICIENT  WATER  SUPPLY  AND  SEWER: 
meaning  of,  132. 

SUMS: 

information,  complaint,  warrant  or  summons  may  contairt 
several,  84. 

SUMMONS: 

for  obstructing  order,  jurisdiction  of  Justices  of,  233. 
under  the  .Act  or  P.H.  Act,  may  contain  several  sums,  84> 

SUMMARY  JURISDICTION  ACTS: 

meaning  of,  81,  83. 
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SUMMARY  JURISDICTION: 

ScL'  Court  of  Suniiiiary  J uri-.(lii  liuii  :  Summarv   Pi  uc(-clun.-. 

SUMMARY  PROCEEDINGS: 

giTH  ral  prov  isions  as  to,  Jdo. 

SUMMARY  PROCEDURE: 

as  to  nuisances,  21,  127=8. 
court,  how  to  be  constitLilcd,  Si, 

for   prosecution  of   offences  and    recoverv   of   penalties,  for 

feilures,  costs  and  expenses.  Si. 
in  accordance  witli  Suininary  Jurisdiction  Ads,  St. 
option  to  proceed  in  county  court,  Si. 

SUMMARY  PROSECUTION: 

See  Summary  I'rocedure. 

SUMMARY  RECOVERY: 

of  expenses,  137. 
appeal  to  L.G.B.,  82. 

See  Summary  Procedin-e. 

SURFACE  WATER  :  129. 

See  \\'aterpipe. 

SURFACEWATER  DRAIN: 

is  sewer,  wlien,  jjS. 

sewer    constructed    for    ])i.irpiisi-    of  diverlinL;  surface-water 
running-  on  to  land  from  public  road,  231. 

SURGEON: 

.See  Medical  Practitioner. 

SURPLUS  LANDS: 

appro[)rialed    to   anothi  r   purpose,  co\en.-mls   and  conditions 

affecling  use  of    to  be  observed,  67,  216. 
dispute  under  agreement  lo  be  settled  by  [..(i.H.,  67,  216. 
formerly  could  not  be  permanently  used  for  another  ptu-pose, 

L.G.B.  could  not  consent  to  such  use,  217. 
formerly,  must  be  sold  .at  llie  best  price  possible,  217. 
how  dealt  with  formerly,  254. 

may  be  appropri.iti-d  for  another  purpose  with  [,.Ci.L>.'s  con- 
sent, 66-7,  216. 
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person  afYecled  by  use  of,  as  well,  cemetery,  Xc,  objections 
of    to  be  considered  by  L.G.B.,  2IC. 

special  provisions  in  local  Act,  affecting  use  of,  to  be  ob- 
served, 67,  216. 

saving  of  rights  acquired  under  judgment  or  agreement, 
67,  216. 

well,  cemetery,  destructor,  electric  generating  station,  sewage 
farm,  or  infectious  hospital  not  to  be  made  on,  67,  216. 
L.G.B.,  after  inquiry,  may  permit,  216. 

SURVEYOR : 

examination  of  drains  by,  25,  130. 
meaning  of,  87. 

of  urban  authority,  to  apportion  costs  of  worl<s  in  private 

street  between  frontagers,  243. 
to  mak-e  plan  of  works  to  be  executed  in  private  street,  243. 
See  OfTicer  of  Local  Body. 

SYSTEM  OF  PIPES: 

is  a  sewer  when,  229. 

TABLE  OR  INSTRUMENT  OF  GAMING: 

See  Gaming. 

TALLOW=MELTER  : 

is  offensive  trade,  150. 

TEAHOUSE:  183. 

See  Refreshment  Room. 

TEMPORARY  BUILDING: 

approval  of  by  local  authority,  how  to  be  signified,  10,  115. 

building  erected  to  protect  or  prevent  rights  to  light,  ex- 
empted, 9,  117. 

buildings  exempt  from  P.H.  Acts,  exempt  from  regulations, 
9,  117. 

certain  temporary  buildings  exempted,  g,  117. 
conditions  as  to  ingress  and  egress,  10,  115,  116. 
exemption  from  provisions  as  to,  8,  117. 

expenses  of  pulling  down,  bv  local  authority,  how  to  be  met, 
116. 

irregular,  costs  of  removing,  how  to  be  recovered  by  local 
authority,  116. 
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iiri  nuhuiy  mclrd,  local  aiuhorily  may  pull  down,  lo,  llfi. 
l(K-al  aiilhoritv  lo  ronlrol  rrcciion  of,  i),  115. 
im-aniii^  of,  117. 

piMially  for  violaliiiL;  prin  isioiis  of  lln'  Act  as  lo  10,  no. 
p.Tiod  (hiring  wliich    to  lie  .allowed  lo  siaiid,    10,  llC 
plan,  block  plan   and  specification  of,   of   w  lial  kind,   lo  be 

sent  to  local  aulliorily,    10,  115. 
removal  of,  liabilily  of  owner  as  lo,   1  Hi. 
s.ile  of  nialerials  of,  by  local  aulliorily,  116. 

proceeds,  how  10  be  applied,  116. 
steps  lo  be  taken  before  erecting',  i",  115. 

w  hen,  |)lanl  u^ed  in  buildint;  construction,  .  \einpl  from  r^  su- 
lation,  1),  117. 

when    local    aulhorily    may    sell    materials    of,  irregularly 
erecled,  cS:c.,  to,  116. 

TENANCY  FROM  YEAR  TO  YEAR: 

arising  on  expiry  of  lease,  liabilily  of  t.Mianl  to  pay  for  abale- 

meiit  of  nuisance  by  landlord, 
.See  Covenant  :  Landlord. 

TENANT : 

when  liable  for  cost  of  abaliiiL;  nuisance  by  landlord,  222. 
See  C'ovt  nanl:  Tenancy  Ironi  \  ear  lo  ^  1  ar. 

TEMPORARY  SHELTER:  162  .i. 

See  Sheller. 

TENT  : 

is  a  house,  when,  43,  163. 
See   InfeclioLis  Disease. 

TENTS: 

infectious  diseases  in,  164. 

on  sea-shore,  bye-laws  as  10,  50,  195. 

.See  .Sea-shore. 

TEST  BY  ^VATER  UNDER  PRESSURE: 

may  not  l)e  applied  lo  drains,  2-5,  112. 

THE.  ACT  : 

official  evposilion  of    by  English  I.-Ci.T?., 
See  Public  Health  .Ads  .\mendmenl  .\cl,  1907. 
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THE  P.H.  ACTS  AMENDMENT  ACT,  1907: 

application  of,  in  wliole  or  in  pari,  by  Cinief  Secretarv 

L.G.B.,  4,  76=8. 
application  of    by  Chief  Secretary  or  L.G.B.,  4,  75. 
division  of    into  parts,  75. 
short  title  of,  76. 

to  be  construed  as  one  with  the  P.H.  (Ireland)  Acts  iS 

to  1900,  75. 
to  what  places  to,  extend,  3,  75. 
when  to  come  into  operation,  4,  76. 
See  the  P.  H.  Acts    Amend.  Act,  J907. 
See  Application  of  Act. 

THE  PUBLIC  HEALTH  (IRELAND)  ACT,  1878: 

offences  under  bye-la\V  under,  how  may  be  prosecuted, 
80=81. 

penalties,   forfeitures,   costs  and  expenses,   how  recoverabi 
80=81  ■ 

See  Public  Health  (Ireland)  Act,  1878. 

THE  P.H.  (IRELAND)  ACTS,  1878  TO  1890: 

meaning  of,  76. 

THE  P.H.  (IRELAND)  ACTS,  1878  TO  1896: 
meaning  of,  76. 

THOROUGHFARE: 

riding  to  danger  of  passengers  in,  penalty,  53. 

TOWN  CLERK: 

See  City  of  Dublin. 

TOWNLAND: 

is  a  contributory  place,  78. 

portion  of  may  be  when,  78. 

TOWNS  IMPROVEMENT  (IRELAND)  ACT: 

definition  of  "  street  "  in,  extended,  54,  55,  190. 

TOWNS  IMPROVEMENT  CLAUSES  ACT,  1867: 

provisions  of  s.  69  of,  adopted  in  reference  to  sky-signs,  206. 
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TOWNS  1'OI.ICE  ACT  CLAUSES  ACT,  1847: 

bvo-laws  niav  be  niadr  as  lo  balliini;  far  purposes  nienlioncd 
in  s.  no  of,  63.  64,  211. 

TITLK: 

of  tlie  Act,  73. 

TRADE: 

Priially    for   ciisatjing    in,    when    suffering    from  iiifeLtioiis 
disease,  33,  152. 

TRADE  REFUSE: 

Removal  of,  23,  24,  N7. 

what  is,  to  be  decided  bv  a  coLirt  of  summary  jurisdiction, 
24,  1-17. 

TRAFFIC  : 

animal,  ret^ulalion  of,  53,  54,  ISS. 

at  fire,  officer  in  charge  of  police  may  regulate,  50,  60,  202. 
at  fire,  penaltv  on  disobeving  officer  in  charge  of  police,  60. 
202. 

at  street  crossing.   Chief  Secretary's  approval   necess;n'v  to 

regulation  for,  53,  IS7. 
at  street  crossing,  control  of  by  local  aulhorily,  53.  187. 
heavy  and  slow-moving,  in  street,  control  of,  33,  187. 
in  street,  control  by  police  constable,  53,  187. 
See  Vehicle  ;  Street. 
See  Animals  ;  Cattle. 

TRAM: 

putting  infectious  patient  in,  ^j,  105. 
See  r\iblic  \'ehicle. 

TRIPE  BOILER : 

is  oFli-Misive  trade,  150. 

TYPHUS : 

is  infectious  disease  for  the  pur|)0S(  of  the  .Act,  32,  132. 

UNFENCED  GROUND: 

abutting  on  street,  when  is  a  "  street,"  34,  189. 
abutting    on    street    is    "  open    and    public    pUice  "  under 
N'agrancy  Act,  when,  34,  189. 
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UNFENCED  GROUND  ADJOINING  STREET: 

drunkL'nncss  or  violent  or  indecent  Ijeliaviour  in,  penalty  for, 
when,  ' 
in  urban  district,  gaming  in,  189,  191. 
is  a  street,  when,  189. 
See  Street. 

UNOCCUPIED  HOUSE: 

when  notice  to  repair  to  be  afUxcd  to,  14,  106. 

URBAN  DISTRICT: 

Act  how  to  be  applied  in,  4,  76,  el  seq. 
is  "  district  of  the  local  authority,"  87, 
See  Application  of  Act. 

URBAN  DISTRICT  COUNCIL: 

application  by,  to  have  Act  applied  in  their  district,  4,  76. 

to  L.  G.  B.,  4,  77. 

to  Chief  Secretary,  4,  78. 
expenses  of  in  execution  of  the  Act,  how  to  be  defraved,  78. 
is  a  "  local  authority,"  87. 
See  Application  of  Act. 

URBAN  SANITARY  AUTHORITY: 

application  by,  to  have  Act  applied  in  their  district,  4,  76. 

to  L.G.B.,  4,  77. 

to  Chief  Secretary,  4,  78. 
e.xpenses  of  in  execution  of  the  Act,  how  to  be  defraved,  78. 
is  a  "  local  authority,"  87, 
See  Application  of  Act. 

URBAN  SANITARY  DISTRICT: 

is  "district  of  the  local  authority,"  87. 

URINAL:  140=41. 

a  nuisance,  when,  250. 

in    common    lodging-house,    provision    as    to  water-supply, 

47.  179. 
is  sanitary  convenience,  147. 

when  local  authority  may  require  provision  of,  30,  141. 
when  local  authority  may  require  owner  to  provide  sufficient, 

30,  141. 
See  Convenience. 
See  Sanitary  Convenience. 
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L  RIN  U.S  : 

objcLlion;iblc,  wlion  rcmov.-il  of  may  be  '■equired,  30,  110. 

VACANT  PREMISES: 

provisions  as  to  service,  263. 

VAGRANCY  ACT,  1824: 

w  hat  is  an  "  open  and  public  pLace  '  under,  54,  189. 

VAN  : 

is  a  house,  when,  43,  163. 

VANE: 

when,  is  a  sky-sign,  61,  207. 
See  Sky-sign. 

VANS  : 

liravv  and  slow-moving,  conlrol  of  in  street,  53,  187. 
See  N'ehicles. 

VAPOURS: 

are  nuisance,  when,  250. 

VEHICLE:  165=6. 

Sec  Public  \'ehicle. 

VEHICLES: 

for  sale  of  goods  on"  sea-shore,  bye-l;ivvs  as  to,  56,  195. 
heavy  and  slow-moving,  control  of    in  street,  53,  187. 
heavy  and  slow-moving,  approval  of  Chief  Secretary  to  regu- 
lations for,  53,  187. 
See  Sea-shore. 

VENTILATION : 

of  building,  bye-laws  as  to,  96. 
of  drains,  power  to  require,  130. 

VESSEL: 

licensed  by   Board   of  Trade,    local  authority's  licence  not 
necessary,  65,  214. 
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VIOLENT  BEHAVIOUR: 

in  street,  public  resort,  recreation  ground  or  unfenced  ground 
adjoining  street,  189,  192. 

WAGGON:  187. 

Sue  Traffic  ;  Veliicle. 

WAGGONS: 

crossings  over  foot-way  for,  13,  103=4. 

WAGONETTE:  39,  165. 

See  Public  Vehicle. 

WAKES: 

over  infected  body,  penalty  on  person  attending,  40,  172,  173. 
over  infected  body,  penalty  on  person  in  control  of  preniiser,, 
40,  172. 

provisions  of  Public  Health  Act  as  to,  over  infected  body, 
40,  172. 

WALL: 

board  upon,  when  is  a  sky-sign,  61,  62,  207. 
See  Sky-sign. 

WALLS: 

power  to  fire-brigade  to  pull  down,  59,  201. 
See  Fire-brigade. 

WALKS,  PUBLIC:  181,  185. 

See  Public  Park  or  pleasure  Ground., 

WARRANT:  188. 

under  the  Act  or  Public  Health  Act,  may  contain  several 

sums,  84. 
See  Constable. 

WASHHOUSE:  156=7. 

See  Public  Wash-house. 

WATER:  127. 

power  to  damage  property  by,  during  fire,  59,  201. 
See  Cistern  ;  Contamination. 
See  Fire-brigade. 
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AVATER  CLOSET  :  131,  ct  scj. 

alli'getl  10  be  niiisaiiCL-,  lucal  aulhorily  may  acl  on  olVicer's 
report,   21,  12G=7. 

appeal  against  apportioninent  of  cost  of,  29,  139. 

a|)peal  against  decision  of  local  aiithorily  to  court  of  sum- 
mary jurisdiction,  jo,  139=40. 

appeal,  when  limited  to  amount  of  demand,  30,  139. 

appeal,  pending  an,  local  authoritv  cannot  act,  30,  l-(0. 

application  for  order  to  enter,  justices  cannot  re\  iew  notice 
on,  234. 

contribtition  to  cost  of  by  local  authority,  29,  13-1. 
definition  of,  27,  131. 

drainage  of  buildings  to,  bye-laws  as  to,  96. 

expenses  of  local  authoritv  relating  to    are  expenses  under 

Public  Health  Act,  29,  138. 
failing  to  comply  with  requirements  as  to    in  new  building, 

penalty,  133. 
is  sanitary  convenience,  147. 

in  common  lodging-house,  provision  as  to  water  sLipplv  for, 
47,  179. 

in  existing  buildings,  provision  of  new  closets  in,  28,  133. 
in  existing  buildings,  conversion  of  closets  into  water-closets, 
2S,  134. 

instalment  charge  for  cost  of  providing  new,  20,  138. 

local  authority  could  not  require,  where  particular  con- 
venience sullicieni,  232. 

loc;il  authoritv  mav  require  |)rovision  of  in  new  btiildings, 
27,  132. 

owner  liable   for   whole  cost  of  providing  new,   in  existing 

building,  29,  133. 
owner  had  discretion  as  to  what  sort  of  convenience  he  wotdd 

select,  232. 

pail-closel,  local  authoritv  mav  bear  whole  cost  of  altering, 
29,  134. 

powers  cannot  be  exercised  as  to,  unless  sul'licient  water- 
supply  and  sewer,  27,  133,  134. 

privv,  local  authoritv  mav  bear  h;ilf  the  cost  of  altering, 
29,  134. 

provisions,  right  of  entry  for  authorised  persons,  30,  138=9. 
recent  cases  on,  232. 

slop-closets  may  be  substituted  for,  when,  27,  133,  13,5. 
when  local  authority  ?nay  themselves  provide,  28,  133=4. 
when  expense  of  prox'iding,  mav  be  apportioned  bv  sur\'evor, 
29,  137. 

when  slop-closet  may  be  substituted  for,  28,  135. 
See  Closet  Accommodation  : 
See  Nuisance. 
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WATER  CLOSET  OR  PRIVY: 

soil  or  drainage  from,  nol  to  be  carried  off  Ijy  rain-water 
pipe,  24,  129. 

WATER  COURSE  : 

a  nuisance,  wiien,  250, 

WATER  PIPE: 

not  to  be  used  as  ventilating  shaft  to  drain,  24,  129. 
See  Rain-water  Pipe. 

WATER  SUPPLY  AND  SEWER,  SUFFICIENT:  132 

See  Water-closet. 

WATERSUPPLY,  SUFFICIENT: 

meaning'  of,  132. 

WATER-SUPPLY: 

area  declared  to  be  a  contributory  place  for,  220. 

at  fire,  powers  of  local  fire-brigade  chief  as  to,  60,  203. 

WEATHERCOCK: 

when,  is  a  sl^y-sign,  61,  207. 
See  Sky-sign. 

WELL: 

dangerous,  adjoining  street,  j6,  122. 

not   to  be   sunk  on    surplus  lands   otherwise  appropriated, 
67,  216. 

objectionable  for  sanitary  reasons,  local  authority  may  order 

to  be  filled  up,  23,  144. 
See  Surplus  Lands. 

WHARF  : 

driving  animals  to,  54,  188. 
See  Landing  Wharf. 

WHEELED  CARRIAGES: 

crossings  over  foot-way  for,  14,  103=4. 
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WINDMILL: 

iield  to  be  sky-sign,  when,  209. 

WITNESSES: 

at  enquiry,  expenses  of  SO. 

examination  of,  at  enquiry,  powers  of  inspectors  as  (o,  80. 

WOODEN  STRUCTURE,  Etc.: 

meaning  of,   1  1 7. 

WORKS: 

on  lands  adjoining  streets,  repair  of  damage  due  to,  15,  107. 
See  Street  Works. 

YARD  : 

included  in  d\yeiIing-house,  when,  113. 
YARDS: 

local  authority  may  require  paving  of,  g,  113. 
paving  of,  bye-laws  as  to,  under  Public' Health  Acts  Amend- 
ment Act,  iSyo,  97. 

YACHT: 

See  Pleasure  Boat  or  Vessel. 
YEARLY  TENANCY: 

See  Tanancy  from  Year  to  Year. 


